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PART  I 


PRIVACY  ACT  OF  1974 — FURTHER  NOTICE 
TO  AGENCIES 

The  Office  of  the  Federal  Register  encourages  agencies 
to  submit  as  much  Privacy  Act  material  as  possible  on 
magnetic  tape  or  OCR  scannable  copy.  This  is  intended 
to  minimize  the  cost  of  publishing  ^e  large  amount  of 
material  expected.  Assistance  and  specifications  are  avail¬ 
able  from  the  Federal  Register  Privacy  Coordinator.  Call 
523-5240  for  further  information. 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

FREEDOM  OF  INFORMATION  INDEXES— OFR  provides 
format  as  reminder . .  24784 

LOW-INCOME  HOUSING — HUD  proposes  certification  of 
housing  managers  of  PHA-owned  projects;  comments 
by  7-11-75 . . .  24738 


AIR  FARES — CAB  proposal  on  publishing  simplified  infor¬ 


mation  and  restrictions;  comments  by  7-10-75 .  24740 

OIL  SPILL  CEANUP— 

FCC  provides  frequency  allocation  for  operations;  ef¬ 
fective  7-11-75 .  24735 

FCC  proposes  use  of  Special  Industrial  radio  facilities; 
comments  by  7-21-75 .  24754 


IMPORTED  OIL — FEA  amends  regulations  to  conform  to 

Presidential  Proclamation  No.  4377;  effective  6-1-75....  24718 

INVESTMENT  AmoSORS — SEC  proposal  on  recordkeeping 
requirements  for  non-residents;  comments  by  7-18-75..  24756 

FREEDOM  OF  INFORMATION— Commerce  increases 

public  reference  facilities .  24721 

(Continued  inside) 


PART  II: 

AIRWORTHINESS  REVIEW  PROGRAM— DOT/ FAA 
proposal  on  airframe  and  crashworthiness  cer¬ 
tification  standards  and  rules;  comments  by 


9-8-75 . . . . . . . .  24801 

PART  III: 

LOW-RENT  PUBUC  HOUSING^HUD  updates 
prototype  per  unit  cost  schedules;  effective 
6-10-75  . . . . . .  24817 


reminders 

(The  items  In  this  list  were  edltwielly  eompUed  as  an  aid  to  Fedxeal  Registxb  iisers.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgnlfleance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION 
AGENCY — General  grant  regulations; 
technical  amendments  to  chapter. 

20082;  5-8-75 
EPA — General  grant  regulations  and  pro¬ 
cedures . 20232;  5-8-75 

List  of  Public  Laws 

NOTE;  No  acts  approved  by' the  Presi¬ 
dent  were  received  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  throu^  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Holster,  National  Archives  and  Records  Service,  Oennal  Swrlcea 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Aot  (40  Stat.  500,  as  amended;  44  nJ3.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washlngt<m,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
genwal  i^ipUcablllty  and  legal  effect,  documents  required  to  be  published  by  Aot  of  Congress  and  other  Federal  agency 
documents  of  puMlc  Interest. 


The  FniERAL  Racism  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual- copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chedc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  178.  Government  Printing  Office,  Washington, 
DX).  20402. 


There  are  no  restrictions  on  the  repubUcatlon  of  material  appecu-lng  In  the  Federal  Rbgister. 
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MEETINGS— 

Commerce/ Dl BA:  Importers’  Textile  Advisory  Commit¬ 
tee.  7-16-75 . 24761 

HEW/NIH:  Clinical  Applications  and  Prevention  Ad¬ 
visory  Committee,  7-14  and  7-15-75 .  24763 

National  Cancer  Institute  Advisory  Committees  (July 

meetings)  . 24762 

National  Commission  on  Diabetes.  7-7-75 .  24763 

Recombinant  DNA  Molecule  Program  Advisory  Com¬ 
mittee,  7-18  and  7-19-75 .  24764 

Temporary  Committee  for  the  Review  of  Data  on 

Carcinogenicity  of  Cyclamate,  7-10  and  7-11-75..  24764 


Justice/LEAA:  National  Advisory  Committee  on  Criminal 

Justice  Standards  and  Goals,  6-24  and  6-25-75 .  24759 

President’s  Advisory  Committee  on  Refugees,  6-24—75..  24775 
State:  U.S.  Advisory  Commission  on  International  Edu¬ 
cational  and  Cultural  Affairs,  6-26-75 .  24758 

USDA:  National  Advisory  Council  on  Child  Nutrition, 

7-7  and  7-8-75  . .  24760 

RELOCATED  MEETINGS— 

HEW/NIH:  National  Advisory  Dental  Research  Council, 

6-19  and  6-20-75  . .  24763 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  of  handling  and  ship¬ 
ping: 

Lemons  grown  in  Calif,  and 


Ariz .  24717 

Oranges  (Valencia)  grown  in 

Ariz.  and  Calif . —  24717 

Proposed  Rules 
Milk  marketing  orders: 

Minnesota  region,  et  al -  24738 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Ck>t'- 
poratlon;  Forest  Service;  Rural 
Electrification  Administration. 

Notices 

Meetings: 

National  Advisory  Council  on 
Child  Nutrition- . .  24760 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Air  carrier  and  foreign  air  carrier 
tariffs;  puMlc  information  cm 


available  fares _  24740 

Notices 

Domestic  air  freight  rate  inves- 
*  tigatlon: 

American  Airlines,  Inc.,  correc- 

Uon . 24767 

Hearings: 

Kodlak-Westem  Alaska _  24767 

Mays.  Howard  J _  24767 

Trans  International  Airlines, 
Inc..etal .  24767 


COMMERCE  DEPARTMENT 
See"  also  Dmnestlc  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Rules 

Freedom  of  information _  24721 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  program, 
grains  and  similarly  handled 


commodities: 

Rye _  24717 

CUSTOMS  SERVICE 
Notices 

Tariff  schedules: 

Dutiable  status  of  yacht _  24758 


DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;  duty-free  en¬ 
try: 

Southwest  Texas  MethodLst 

Hospital,  et  al _  24761 

Meetings: 

Importers’  Textile  Advisory 
Committee _  24761 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices  . 

Applications  to  import  or  manu¬ 
facture  controlled  substances : 


Abbott  Laboratories _  24758 

M.B.H.  Chemical  Corp _  24758 


EDUCATION  OFFICE 
Notices 

Title  I  audit  appeal  and  related 
other  audit  appeals,  dates,  of 
prehearing  conferences _  24762 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Rules 

Air  quality  implementation  plans: 

Wyoming . 24726 

Notices 

Primary  standard  conditions: 

Montoup  Electric  Co _  24767 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  2»ne _  24721 

Transition  area  (2  documents)  __  24720, 

24721 

Proposed  Rules 

Airworthiness  review  program; 
airframe  and  crashworthiness 


certmcatlon  standards _  24801 

Notices 

Air  transportation  security  field 
office,  Cleveland,  Ohio;  consoli¬ 
dation  _  24766 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

IM  broadcast  stations;  table  of 
assignments: 


Calif _  24733 

Amateur  repeater  stations;  per¬ 
mission  to  link _  24737 

FM  and  television  broadcast  sta¬ 
tions;  multiple  ownership _  24729 


Rules 

Frequency  allocations  and  radio 
treaty  matters: 

Oil  spill  cleanup  operations _  24735 

Use  of  television  channel  37  for 
radio  astronomy _ _ _  24729 

Proposed  Rules 

Bio-medical  telemetry  equipment; 

adoption  of  standards _  24742 

FM  broadcast  stations;  table  of 
assignments: 

Arizona  _  24748 

California  _  24752 

Georgia _  24751 

Maine _  24743 

Income  tax  differentials;  deferral 

accoimting  provisions _  24743 

Oil  spill  cleanup;  frequency  allo¬ 
cation  _  24754 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Oil  import  regulations: 

Amendments  to  conform  oil  im- 
^rt  regulations  to  Presiden¬ 
tial  Proclamation  No.  4377- _  24718 

Proposed  Rules 

Mandatory  petroleum  allocation 
regulations: 

Exemption,  natural  gas  liquids; 
correction _  24742 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Savings  and  loan  system: 

Deletion  of  obsolete  regulations.  24755 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program: 

Special  hazard  areas _  24722 

FEDERAL  MARITIME  COMMISSION 
Rules 

Freight  and  passenger  rates,  fares 


and  charges: 

Containerized  cargo _  24727 

Foreign  containerized  cargo 24728 


Notices 

Agreements  filed,  etc. : 

Colt  Industries  Operating  Corp_  24768 
Puerto  Rico  Marine  Manage¬ 
ment,  Inc.  and  Sealand  Serv¬ 
ice,  Inc -  24768 

Luckenbach  Steamship  Co.  Inc.,  ' 
and  Tampa  Port  Authority _  24768 
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FEDERAL  RESERVE  SYSTEM  * 

Notices 

Applications,  etc.: 

Alfalfa  County  Bancshares,  Inc.  24768 

Bank  of  Tokyo.  Ltd _  24769 

Citicorp  _  24770 

F^rst  Banc  Group.  Inc _  24771 

First  Union  Corp _  24771 

Mercantile  National  Corp _  24771 

Meetings: 

Federal  Open  Market  Commit¬ 
tee  _ • _  24770 


FEDERAL  REGISTER  OFFICE 
Notices 

Freedom  of  Information;  index  re¬ 
quirements.  republication  of  for¬ 


mat  _  24784 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Retail  price  disclosure  regulations: 

Prescription  drugs _  24755 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Ronnel  . . 24721 

FOREST  SERVICE 
Notices 


Environmental  statements,  avail¬ 


ability,  etc. : 

Freshwater  Bay  timber  sale _  24760 

Sandia  Peak  Tram  Co.  land  ex¬ 
change  _  24760 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals;  approvals,  etc.  (2  docu¬ 
ments)  _  24773 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Government  procurement  Com¬ 
mission  recommendations;  exec¬ 
utive  branch  positions _  24774 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Health;  So¬ 
cial  and  Rehabilitation  Service. 

Notices 

Organization,  function,  and  au¬ 
thority  delegation; 

Social  and  Rehabilitation  Serv¬ 
ice  _  24764 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insiuance  Ad¬ 
ministration. 

Rules  " 

Low  income  housing: 

Prototype  cost  limits  for  public 


housing _  24817 

Proposed  Rules 

PHA  owned  projects;  policies  and 
(xnnpensation _  24738 


INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  service: 

Alameda  Belt  Line _ , _  24780 

Burlington  Northern,  Inc _  24780 

East  Tennessee  and  Western 

North  Carolina  Railroad  Co..  24781 
Los  Angeles  and  Salt  Lake  Rail¬ 
road  Co _  24782 

Minneapolis.  Anoka  and  Cuyuna 

Range  Railroad  Co _  24782 

Missouri  Pacific  Railroad  Co _  24782 

Hearing  assignments _  24777 

Motor  Carriers; 

Temporary  authority  applica¬ 
tions  _  24777 

Transfer  proceedings _  24777 

Rate  agreements: 

American  Delivery  Systems, 

Inc _  24783 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration;  Law  Enforcement 
and  Assistance  Administration. 

Rules 

Organization,  functions  and  au¬ 
thority  delegations: 


Antitrust  division _  24726 

Certification  of  oblijgations _  24726 

LAND  MANAGEMENT  0UREAU 

Notices 

Applications: 

New  Mexico  (2  documents) _  24759 

Classification  of  lands: 

Wyoming;  reclassification  for 

sale  _  24760 

Opening  of  public  lands: 

California _ 24759 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 
Notices 
Meetings: 

National  Advisory  Committee  on 
Criminal  Justice  Standards 


and  Goals _  24759 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  reports ;  list  of  re¬ 
quests  _  24774 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Compensatimi  of  officials -  24755 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Petition  for  temporary  exemption 
from  stafety  standards: 

Otis  Elevator  Co -  24766 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Clinical  Applications  and  Pre¬ 
vention  Advisory  Committee.  24763 
National  Advisory  Dental  Re¬ 


search  Council -  24763 

National  Cancer  Institute  Ad¬ 
visory  C(Hnmittees -  24762 

National  CcMnmissicm  on  Diabe¬ 
tes  _  24763 


Meetings — Continued 
Recombinant  DNA  Molecule 
Program  Advisory  Conunit- 

tee . . . .  24764 

Temporary  Conunittee  for  the 
Review  of  Data  on  Carcino¬ 
genicity  of  Cyclamate _  24764 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Marine  mammal  permit  applica¬ 
tions: 

Benson  Wild  Animal  Farm  Inc.  24761 

Mathisen,  Ole  A _  24761 

Zapol,  Warren  M _  24762 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Regulatory  guide;  issuance  and 
availability  _  24774 

PRESIDENT'S  ADVISORY  COMMITTEE 
ON  REFUGEES 
Notices 
Meetings: 

President’s  Advisory  Committee 
on  Refugees _  24775 

RAILROAD  RETIREMENT  BOARD 
Notices 

Supplemental  annuity  program; 
quarterly  rate  of  excise  tax  for 
railroad  retirement _  24775 

RURAL  ELECTRIFICATION 
ADMINISTRATION 
Proposed  Rules 

Civil  rights  compliance;  change  in 
requirements  _  24738 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proposed  Rules 

Securities;  owned  by  registered  in¬ 


vestment  companies _  24756 

Investment  advisers;  disclosure 
and  recordkeeping  require¬ 
ments  _  24756 

Notices 
Stock  sale: 

Arkansas  Power  &  Light  Co _  24775 

Georgia  Power  Co _  24776 

Suspension  of  trading: 

Advanced  Medical  Sciences, 

Inc _ 24775 


SOCIAL  AND  REHABILITATION  SERVICE 
Notices 

Hearings:  ' 

Conformity  of  Montana  Medical 
Assistance  Plan  and  Practice 
with  the  Social  Security  Act—  24766 

STATE  DEPARTMENT 

Notices 

Meetings: 

Advisory  Commission  on  Inter¬ 
national  Educational  and  Cul¬ 
tural  Affairs -  24758 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 

Gold  stock  audit -  24758 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Begtilation  500. 

Amendment  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Callfomla-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  May  30- 
June  5,  1975.  The  quanti^  that  may  be 
shipped  is  Increased  due  to  Improved 
market  conditions  for  CaUfomla- Arizona 
Valencia  oranges.  The  regulation  and 
this  amoidment  are  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

§  908.800  Valencia  Orange  Regulation 
500. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agrlcul- 
tiural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  Issuance  of 
Valencia  Orange  Regulation  500  (40  FR 
23283).  The  marketing  picture  now  indi¬ 
cates  that  there  is  a  greater  demand  for 
Valencia  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Valencia  oranges  to  fill  the  current  de¬ 
mand  thereby  making  a  greater  quantity 
of  Valencia  oranges  available  to  meet 
such  Increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
UJS.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  (il).  and  (ill) 
of  §  908.800  (Valencia  Orange  Regulation 
500  (40  FR  23283)  are  hereby  amended 
to  read  as  follows: 

“(1)  District  1 :  336,000  cartons; 

“(U)  District  2:  552,000  cartons; 

“  (iU)  District  3 :  312,000  cartons.” 

(Secs.  1-19.  48  Stat.  31,  m  amended:  7 
UJS.C.  601-674) 

Dated:  June  4. 1975. 

Charles  R.  Braosr, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-15041  FUed  6-9-76:8:45  am] 


[Lemon  Reg.  604,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Callfomla-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  June  1-7,  1975. 
The  quantity  that  may  be  shipped  is  in¬ 
creased  due  to  improved  market  cimdi- 
tions  for  Califomla-Arizmia  lemims.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

§  910.994  Lemon  Regulation  694. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  Na  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  caUfomla  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 


vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
maiicetlng  situatiim  since  the  issuance  of 
Lemon  Regulation  694  (40  FR  23437). 
The  marketing  picture  now  Indicates 
that  there  is  a  greater  demand  for  lemons 
than  existed  when  the  regulaticm  was 
made  effective.  Therefore,  in  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sufficient  volume  of  lemims  to 
fill  the  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postptme  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  FtoxRAL  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  amendmmt  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictlcm  on  the  handling  of 
lemons  grown  in  California  and  Arizema. 

(b)  Order,  as  amended.  Paragrai^  (b) 
(1)  of  1910.994  (Lemon  Regulatlcm  694 
(40  FR  23437)  is  hereby  amended  to  read 
as  follows:  “The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  June  1, 
1975  through  June  7, 1975,  is  hereby  fixed 
at  350,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UJS.C. 
601-674)  ) 

Dated:  June  4,  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.75-15094  FUed  6-0-75:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

8UBCHAFTER  B — LOAN&  PURCHASES,  AND 
OTHER  OPEIUtIONS 

[CCC  Grain  Price  Supp<»t  Regs..  1976  Crop 
Rye  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1975  Crop  Rye  Loan  and  Purchase  Program 
Correction 

In  FR  Doe.  75-13850.  in  the  Issue 
Thursday,  May  29,  1975  on  page  23284, 
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the  following  corrections  should  be 
made; 

1.  In  the  second  colimrn  on  page  23285, 
under  “South  Dakota",  the  rate  per 
bushel  for  “Custer"  Coimty  should  be  .69. 

2.  On  page  23285  In  tiie  third  column, 
under  “Washington"  the  rate  per  bushel 
for  “All  other  coimties"  should  read  1.03. 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTR.\TION 

PART  213 — OIL  IMPORT  REGULATIONS 

Amendments  To  Conform  Oil  Import 

Regulations  to  Proclamation  No.  4377 

On  May  27,  1975,  the  President  issued 
Proclamation  No.  4377  (40  FR  23429,  May 
30,  1975)  amending  Proclamation  No. 
3279,  as  amended,  which  establishes  the 
Mandatory  Oil  Import  Program.  The 
major  purpose  of  the  new  Proclamation  is 
to  increase  effective  June  1,  1975,  the 
supplemental  Import  license  fee  on  crude 
oil  from  $1.00/bbl.  to  $2.00/bbl.,  and  to 
authorize  the  Administrator  of  the  Fed¬ 
eral  Energy  Administration  to  establish 
the  fee  on  most  petroleum  products  at 
$0.60  per  barrel  or  such  other  amount  as 
he  may  determine  to  be  necessary.  ITiis 
increase  in  the  supplemental  fee  was 
originally  scheduled  to  take  effect  on 
March  1,  1975  pursuant  to  Proclamation 
No.  4341  (40  FR  3965,  January  27,  1975), 
but  was  deferred  for  two  months  pur¬ 
suant  to  Proclamation  No.  4355  (40  FR 
10437,  March  6, 1975) ,  and  again  delayed 
pursuant  to  Proclamation  No.  4370  (40 
FR  19421,  May  5,  1975) .  In  the  Preamble 
to  Proclamation  No.  4370,  the  President 
stated  that  the  fee  would  be  reimposed  by 
June  1  “should  alternative  programs  for 
discouraging  imports  not  be  formulated 
in  a  timely  fashion  or  should  such  pro¬ 
grams  fail  to  protect  adequately  United 
States  national  security  interests."  In  the 
Preamble  to  Proclamation  No.  4377,  the 
President  stated  that  he  was  reimposing 
the  $2.00  fee  because  “such  alternative 
programs  have  not  been  developed  and 
are  unlikely  to  be  enacted  in  the  near 
future."  In  order  to  conform  to  Procla¬ 
mation  No.  4377,  the  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  amends  its  oil 
import  regulations  in  Part  213  of  Chap¬ 
ter  n.  Title  10  of  the  Code  of  Federal 
Regulations,  effective  Jtme  1, 1975. 

Proclamation  No.  4377  contains  the 
following  relevant  provisions: 

1.  Under  the  amended  Proclamation, 
the  increase  to  $2.00/bbl.  in  the  supple¬ 
mental  liomse  fee  will  take  effect  on 
Jime  1.  With  respect  to  the  reductions 
in  the  supplonental  fee,  which  the  Ad¬ 
ministrator  of  FEA  was  authorized  to 
make  on  most  petrcdeum  products  except 
crude  a  corresponding  Increase  in 
the  authorized  reduction  was  made  to 
$1.40,  thus  permitting  the  product  fee 
to  increase  on  June  1  from  zero  to  $0.60 
upon  exercise  of  the  Administrator’s 
auth(»ltgr. 

2.  TTie  amended  Proclamation  provides 
that  with  respect  to  licenses  Issued  prior 
to  June  1,  tor  which  a  b(md  was  not 
required,  or  was  required  in  amounts 
less  than  the  ftdl  amount  of  the  current 


fees,  the  Administrator  may,  by  regula- 
timi,  provide  for  such  bonding  procedures 
as  he  deems  necessary. 

3.  The  new  Proclamatlcm  also  amends 
the  present  definition  of  “imports”  to 
clarify  the  treatment  of  unfinished  oils 
and  finished  products  processed  in 
United  States  territories  and  foreign 
trade  zones  from  crude  oil  produced  in 
the  United  States.  It  was  not  the  purpose 
of  the  Program  to  impose  fees  on  such 
domestic  oil,  but  since,  as  a  technical 
matter,  the  Proclamation  could  have 
been  interpreted  to  have  this  effect,  a 
provision  was  added  to  clarify  the  issue. 

In  accordance  with  the  foregoing 
amendments  to  the  Oil  Import  Program, 
FEIA  hereby  amends,  retroactive  to  June 
1,  1975,  s§  213.27  and  213.35  of  its  Oil 
Import  Regulations.  Certain  other 
amendments,  not  requiring  immediate 
implementation,  were  also  made  by  Proc¬ 
lamation  No.  4377,  and  proposed  regu¬ 
lations  relative  to  these  amendments  will 
be  published  shortly. 

Section  213.35  is  being  amehded  in 
several  respects.  Section  213.35(d)  (1)  (i) 
is  amended  to  provide  that  imports  of 
crude  oil,  natural  gas  products,  unfin¬ 
ished  oils  and  all  other  finished  products 
(except  ethane,  propane,  butanes,  and 
asphalt)  entered  into  United  States  cus¬ 
toms  territory  on  or  after  June  1,  1975 
shall  be  subject  to  a  supplemental  fee 
of  $2.00  i>er  barrel.  Notwithstanding  this 
general  $2.00  import  fee  level,  S  213.35 
(d)(1)  (ii)  is  amended  to  provide  that 
imports  other  than  (A)  ethane,  propane, 
butanes,  and  asphalt,  (B)  any  material 
imported  for  refining  that  qualifies  for 
inclusion  in  a  refiner’s  crude  oil  nms 
to  stills  imder  the  Old  Oil  Allocation 
Program,  and  (C)  products  refined  in 
a  refinery  outside  of  the  customs  terri¬ 
tory  as  to  which  crude  oil  runs  to  stills 
would  qualify  a  refiner  to  receive  entitle¬ 
ments  under  the  Old  Oil  Allocation  Pro¬ 
gram,  shall  be  subject  to  a  supplemental 
fee  of  $0.60  per  barrel  when  entered  into 
United  States  customs  territory  during 
the  monUi  of  June,  1975,  and  thereafter. 

In  accordance  with  this  amendment, 
§  213.35(d)  (4)  is  amended  to  provide  that 
payments  made  pursuant  to  §  213.35 
(d)  (1)  (i)  for  licenses  issued  upon  pre¬ 
payment  shall  be  at  the  rate  of  $2.00 
per  barrel,  and  payments  made  pursuant 
to  §  213.35(d)  (1)  (11)  for  licenses  issued 
upon  prepa3nnent  shall  be  at  Uie  rate 
of  $0.60  per  barrel.  Imports  entered  prior 
to  J\me  1,  1975,  would  be  subject  to  re- 
fimd  of  the  difference  between  the 
amoimt  of  fee  applicable  at  the  time  the 
imports  are  entered  and  the  amormt 
previously  paid.  A  conforming  amend¬ 
ment  is  made  in  S  213.35(e)  (4)  for  the 
purpose  of  authorizing  such  refunds. 

In  view  of  the  change  in  fee  schedules 
a  significant  portion  of  licenses  Issued 
prior  to  Jime  1  win  be  covered  by  no  bond 
(as  In  the  case  of  most  products  Imported 
pursuant  to  licenses  exempt  from  base 
fees),  or  by  a  bond  In  an  amount  less 
than  the  fuU  amount  of  fees  Imposed 
pursuant  to  Proclamation  No.  3279,  as 
amended  (as  In  the  ease  of  crude  oil). 
In  this  (xmnectlon  f  213.35(d)  (3)  Is 
amended  to  provide  that  notwithstand¬ 


ing  the  requirement  that  licenses  be  re¬ 
voked  where  the  face  value  of  the  bond 
is  reduced  below  the  outstarvding  liability 
of  the  license,  surety  bonds  need  not  be 
increased  to  cover  the  additional  fee  lia¬ 
bility  on  licenses  issued  prior  to  Jime  1. 

The  amendment  to  §  213.35(d)  (3)  Is 
intended  to  insure  that  outstanding  li¬ 
censes  will  not  be  revoked  on  grounds  of 
insufficient  bond  during  the  period  that 
FEA  is  formulating  regulations  imple¬ 
menting  its  authority  to  Impose  bonding 
requirements  on  outstanding  licenses. 
Proposed  regulations  containing  such 
bonding  requirement  will  be  published 
shortly.  Until  such  time  as  PEA  can  re¬ 
ceive  and  evaluate  public  comments  on 
such  proposed  regulations,  holders  of 
outstanding  licenses  may  continue  to  im- 
ix>rt  pursuant  to  such  licenses. 

Section  213.35(d)  (3)  also  provides 
that  licenses  issued  pursuant  to  appli¬ 
cations  postmarked  on  or  before  May  27, 
1975,  shall  be  subject  to  the  supplemental 
fees  in  effect  on  that  date.  ’Thus,  li¬ 
censes  Issued  after  the  effective  date  of 
the  fee  increase  can,  if  applications 
therefor  were  mailed  on  or  before  the 
date  of  the  new  Proclamation,  be  issued 
subject  to  the  $1.00  fee. 

Section  213.35(a)  (9)  (1)  is  also 
sunended  to  provide  that  with  respect  to 
refiners  located  in  United  States  terri¬ 
tories  and  foreign  trade  zones,  who 
elected  to  incur  the  supplemental  fee  on 
crude  oil  or  unfinished  oils  as  feedstocks 
run  to  stills,  the  supplemental  fee  on 
runs  to  stills  from  fe^stocks  in  the  re¬ 
finer’s  storage  tanks  prior  to  the  date 
of  any  fee  increase  shall  be  tJie  fee  ap¬ 
plicable  immediately  prior  to  that  in¬ 
crease.  TTils  amendment  is  a  counterpart 
to  the  provision  already  in  §  213.35(a) 
(9)  (i)  that  runs  to  stills  from  feedstocks 
in  the  refiner’s  tanks  prior  to  the  date 
of  the  imposition  of  the  supplemental  fee 
shall  not  be  subject  to  that  fee,  which 
provision  is  intended  to  produce  equal¬ 
ity  between  offshore  and  domestic 
refiners. 

With  respect  to  S  213.27,  a  minor 
amendment  is  msMie  in  order  to  exclude 
from  the  definition  of  “imports”  unfin¬ 
ished  oils  and  finished  products  processed 
in  United  States  territories  and  foreign 
trade  zones  from  crude  oil  produced  in 
the  United  States.  ’This  will  have  the  ef¬ 
fect  of  removing  such  materials  from 
the  application  of  any  fees  Imposed  pur¬ 
suant  to  Proclamation  No.  3279,  as 
amended. 

FEA  has  concluded  that  since  failure 
to  implement  these  regulations  immedi¬ 
ately  could  result  in  serious  Injury  to 
importers,  the  foregoing  amendments 
must  be  made  effective  immediately. 
Proclamation  No.  4377  reimposed  the 
$2.00  supplemental  fee  that  has  been  de¬ 
layed  by  Proclamation  No.  4370,  and 
also  authorized  a  corresponding  increase 
in  the  reduction  that  may  be  made  in 
the  product  fee.  If  FEA  were  to  fail  to  re¬ 
vise  its  regulations  immediately,  the 
regulations  would  be  in  conflict  with  the 
Proclamation  and  imcertalnty  as  to  the 
actual  fees  which  must  be  paid  could 
result.  ’This  would  seriously  disrupt  the 
Issuance  of  new  licenses,  both  with  re¬ 
gard  to  the  amount  of  b(Xid  required  and 
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the  amount  that  must  be  tendered  for 
prepayment.  Furthermore,  since  the  re¬ 
duction  applicable  to  product  Imports  is 
discretionary  with  PEA,  product  import¬ 
ers  would  suffer  serious  hardships  unless 
it  were  implemented  at  once.  In  order 
to  avoid  these  hardships,  and  since  FEA’s 
discretion  with  respect  to  imposition  of 
the  increased  fee  is  clearly  limited  by 
the  Proclamation,  these  amendments  axe 
effective  immediately. 

TTie  provisions  of  section  7(i)  (1)  (B)  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275),  with  respect  to 
notice  and  opportunity  to  conunent,  are 
hereby  waived  upon  a  finding  that  strict 
compliance  would  seriously  injure  the 
public  welfare.  However,  FEA  will  re¬ 
ceive  public  comments  on  the  amend¬ 
ments  issued  today. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  DG, 
The  Federal  Building,  Washington,  D.C. 
20461.  Comments  shohld  be  identified  on 
the  outside  of  the  envelope  and  on  the 
docmnents  submitted  to  the  Federal  En¬ 
ergy  Administration  with  the  designation 
“Conforming  Regulations  to  Presidential 
Proclamation  No.  4377.”  Fifteen  (15) 
copies  should  be  submitted.  All  comments 
received  by  4:30  p.m.,  Jime  20,  1975,  will 
be  considered  by  the  Federal  Energy  Ad¬ 
ministration  in  evaluating  the  revision 
and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  wily.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi¬ 
nation. 

Public  hearings  with  respect  to  these 
amendments,  as  well  as  the  proposed 
amendments  to  be  published  shortly,  wll} 
be  held  beginning  at  9:30  a.m.,  e.dAt.,  on 
June  26,  1975,  and  will  be  continued,  if 
necessary,  on  June  27,  1975,  in  Room 
2105,  2000  M  Street,  NW.,  Washington, 
D.C. 

Any  person  who  has  an  interest  in 
these  changes,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
such  an  interest,  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Communications, 
PEA,  and  must  be  received  before  4:30 
p.m.,  e.d.8.t.,  June  18,  1975.  Such  a  re¬ 
quest  may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday.  TThe  per¬ 
son  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  is  a  proper 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest;  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  may  be  contacted  through 
June  23, 1975.  Each  person  selected  to  be 
heard  will  be  so  notified  by  the  FEA  be¬ 
fore  4:30  p.m.,  e.d.8.t.,  June  20, 1975,  and 


must  submit  100  copies  of  his  statements 
to  Executive  Communications,  FEA, 
Room  2214,  2000  M  St.,  NW.,  Washing¬ 
ton,  D.C.  20461,  before  4:30  p.m.,  e.d.s.t., 
June  24,  1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  ofQcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments.  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings  to  Ex¬ 
ecutive  Commimications,  FEA,  before 
4:30  p.m.,  e.d.s.t.,  Jime  24,  1975.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ings  may  submit  the  question,  in  writ¬ 
ing,  to  the  presiding  officer.  The  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  avail¬ 
able  for  inspection  in  the  Administra¬ 
tor’s  Reception  Area,  Room  3400,  FEA, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  connection  with  these  hearings,  it 
should  be  noted  that  in  the  emergency 
amendments  issued  on  May  2,  1975,  in 
implementation  of  Proclamation  No. 
4370  (40  PR  19799,  May  7,  1975),  PEA 
indicated  that  a  hearing  would  be  held 
within  45  days  of  Issuance.  However,  in 
view  of  the  reimposition  of  the  $2.00  sup¬ 
plemental  fee,  the  imposition  of  which 
was  delayed  by  Proclamation  No.  4370, 
the  issue  for  consideration  at  that  hear¬ 
ing  would  now  be  largely  moot.. There¬ 
fore.  FEA  will  not  hold  a  hearing  on  that 
specific  Issue,  but  will  receive  views  on 
it  at  the  hearing  today. 

Hie  review  provisions  of  section  7(c) 
(2)  of  the  Federal  Energy  Administra¬ 


tion  Act  of  1974  which  provide  for  sub¬ 
mission  of  proposed  rules  for  comment 
by  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  are 
also  hereby  waived  for  a  period  of  14 
days,  as  provided  for  in  that  section, 
upon  a  finding  that  there  is  an  emer¬ 
gency  situation  which  requires  immedi¬ 
ate  action.  'The  basis  of  this  finding  is 
set  forth  above.  However,  these  regula¬ 
tions  were  sent  to  EPA  concurrently 
with  their  issuance. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276;  E.  O.  11790,  39  PR  23185; 
Trade  Expansion  Act  of  1962,  Pub.  L.  87- 
794,  as  amended;  Proclamation  No.  3279,  24 
FR  1781,  as  amended  by  Proclamation  No. 
4210.  38  FR  9645,  Proclamation  No.  4227,  38 
FR  16195,  Proclamation  No.  4317,  38  FR 
35103,  Proclamation  No.  4341,  40  FR  3956. 
Proclamation  No.  4355,  40  FR  10437,  Procla¬ 
mation  No.  4370,  40  FR  19421.  and  Procla¬ 
mation  No.  4377,  40  FR  23429]. 

In  consideration  of  the  foregoing. 
Part  213  of  CJhapter  II,  'Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  June  1, 1975. 

Issued  in  Washington,  D.C.,  June  4, 
1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.27  is  amended  by  revis¬ 
ing  paragraph  (j)  as  follows: 

§  213.27  Definitions. 

•  •  •  •  « 

( j )  The  words  “importation”,  “import¬ 
ing”,  “Import”,  “imports”,  and  “im¬ 
ported”  include  both  entry  for  consump¬ 
tion  and  withdrawal  from  warehouse  for 
consumption;  but  do  not  Include  unfin¬ 
ished  oils  and  finished  products  proc¬ 
essed  in  United  States  territories  and 
foreign  trade  zones  from  crude  oil  pro¬ 
duced  in  the  United  States,  and  crude  oil. 
unfinished  oils,  or  finished  products 
which  were  produced  in  the  United 
States  and  are  transported  by  a  pipeline 
carrying  foreign  oil  in  bond  within  the 
United  States  or  which  are  transported 
by  pipeline  through  a  foreign  country 
into  the  (Customs  territory  of  the  United 
States  or  in  the  event  of  comingling  with 
foreign  oils  of  like  kind  and  qualities 
incidental  to  such  transportation  of 
quantities  equivalent  to  the  quantities 
produced  in  and  withdrawn  from  foreign 
oil  moving  in  bond  within  the  United 
States  and  shipped  from  such  customs 
territory, 

•  •  •  •  • 

2.  Section  213.35  is  amended  by  revis¬ 
ing  paragraph  (a)  (9)  (1) ,  paragraphs  (d) 
(1),  (3),  and  (4),  and  paragraph  (e)(4) 
as  follows: 

§  213.35  Allocations  and  fee-paid  li¬ 
censes  for  imports  of  crude  oil,  and 
finished  products. 

(a)  •  *  • 

(9)  •  •  • 

(i)  For  refiners  electing  to  be  treated 
under  this  paragraph  (a)(9)(l),  sup¬ 
plemental  fees  shall  be  assessed  on  crude 
oil  or  unfinished  oil  as  feedstocks  run  to 
sdlls  in  the  refiner’s  refinery  dtuing  each 
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calendar  month,  less  any  shipments  from 
the  refinery  for  consumption  outside 
United  States  customs  territory,  pro¬ 
vided  that  runs  to  stills  from  feedstocks 
which  were  in  the  refiner’s  storage  tanks 
prior  to  February  1,  1975  shall  not  be 
subject  to  the  supplemental  fee,  and  pro¬ 
vided  further  that  runs  to  stills  from 
feedstocks  which  were  in  the  refiner’s 
storage  tanks  prior  to  the  date  of  in¬ 
crease  of  the  supplemental  fee  shall  be 
subject  to  the  fee  appUcable  immediate¬ 
ly  prior  to  that  date.  For  the  purpose 
of  establishing  the  quantity  of  feedstocks 
in  the  refiner’s  tanks  prior  to  February 
1,  1975,  or  prior  to  the  date  of  each  sup¬ 
plemental  fee  increase;  as  the  case  may 
be,  each  refiner  electing  to  be  treated 
under  this  paragraph  (a)  (9)  (i)  shall 
certify  to  the  Director  the  qiiantity  of 
feedstocks  in  the  closing  inventory  in 
the  refiner’s  tanks  as  of  January  31, 1975, 
or  the  day  immediately  preceding  the 
date  of  the  increase.  Such  certification 
shall  be  siibject  to  verification  by  repre¬ 
sentatives  of  the  Federal  Energy  Admin¬ 
istration.  In  those  cases  where  sales  are 
'made  to  the  Department  of  Defense 
F.O.B.  the  'Virgin  Islands  or  a  foreign 
trade  zone,  such  sales  may  be  deducted 
from  runs  to  stills  in  determining  the 
liabiUty  of  the  refiner.  The  Department 
of  Defense  is  liable  for  pajmient  of  sup¬ 
plemental  fees  if  the  material  purchased 
is  imported  into  United  States  customs 
territory.  No  later  than  ten  (10)  days 
after  the  close  of  each  month,  the  re¬ 
finer  shall  certify  to  the  Director  runs  to 
stills  of  crude  oil  or  imfinished  oils  and 
shipments  frwn  the  refinery  for  con¬ 
sumption  outside  United  States  customs 
territory  during  the  preceding  month. 
Payment  of  the  supplemental  fee  shall 
be  made  by  the  refiner  by  the  last  day 
of  the  month  following  the  month  the 
feedstocks  are  nm  to  still.  Effective  May 
1,  1975  and  each  month  thereafter  each 
refiner  must  file  a  bond  with  a  surety  on 
the  list  of  acceptable  sureties  on  Federal 
bonds,  maintained  by  the  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  of  the  Treasury,  in  a  sum  not 
less  than  the  applicable  fee  multipUed  by 
the  total  number  of  barrels  processed  by 
the  refiner  in  the  last  month  but  one 
preceding  the  month  for  which  the  bond 
is  posted. 

•  •  #  •  • 

(d)  (1)  (1)  Except  as  provided  in  sub- 
paragraph  (il)  of  this  paragraph  (d)  (1) . 
and  except  with  respect  to  finished  prod¬ 
ucts  or  unfinished  oils  as  to  which  a 
supplemental  fee  is  chargeable  on  the 
fee^tock  from  which  such  finished 
products  or  imfinished  oils  were  derived 
In  accordance  with  paragraph  (a)  (9) 

(i)  of  this  section,  imports  of  crude 
oil,  natural  gas  products,  unfinished  oils 
and  all  other  finished  products  (except 
ethane,  propane,  butanes,  and  asphalt) 
entered  into  United  States  cust<Hns  ter¬ 
ritory  shall  be  subject  to  a  supplemental 
fee  as  follows: 

(A)  for  Imports  entered  into  United 
States  custixns  territory  during  the 
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period  February  1,  1975  through  May  31, 
1975,  $1.00/bbl.;  and 

(B)  for  Imports  entered  into  United 
States  customs  territory  during  the 
month  of  June,  1975,  and  thereafter, 
$2.00/bbl. 

(ii)  Imports  other  than  (A)  ethane, 
propane,  butanes,  and  asphalt,  (B)  any 
material  imported  for  refining  that 
qualifies  for  inclusion  in  a  refiner’s  crude 
oil  runs  to  stills  under  the  Old  Oil  Alloca¬ 
tion  Program,  and  (C)  products  refined 
in  a  refinery  outside  of  the  customs  ter¬ 
ritory  as  to  which  crude  oil  runs  to  stills 
would  qualify  a  refiner  to  receive  entitle¬ 
ments  under  the  Old  Oil  Allocation  Pro¬ 
gram,  shall  be  subject  to  a  supplemental 
fee  as  follows: 

(1)  for  imports  entered  into  United 
States  custmns  territory  during  the 
period  February  1,  1975  through  May  31, 
1975,  $0.00 /bbl.;  and 

(2)  for  imports  entered  into  United 
States  customs  territory  during  the 
month  of  June,  1975,  and  thereafter, 
$0.60/bbl. 

•  •  #  •  • 

(3)  (i)  With  respect  to  licenses  issued 
prior  to  February  1,  1975,  not  subject  to 
the  license  fees  prescribed  in  paragraph 
(c)  of  this  section  or  licenses  issued  by 
prepayment  of  such  fees,  payment  of  the 
fees  prescribed  in  this  paragraph  (d)  of 
this  section  shall  be  made  no  later  than 
the  last  day  of  the  month  following  the 
month  in  which  such  imports  were  re¬ 
leased  fr(xn  customs  custody  or  entered 
or  withdrawn  fnxn  warehouse  for  con¬ 
sumption,  whichever  occurs  first.  With 
respect  to  licenses  subject  to  the  fees 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion  but  issued  against  a  surety  bond, 
payment  of  the  fees  prescribed  in  this 
paragraph  (d)  of  this  section  shall  be 
made  simultaneously  with  payment  of 
the  fees  prescribed  in  paragraph  (c)  of 
this  section.  Notwithstanding  the  pro¬ 
visions  of  paragraph  (a)  (4)  of  this  sec¬ 
tion,  surety  bonds  need  not  be  increased 
to  cover  the  additional  fee  liability  on 
licenses  issued  prior  to  June  1,  1975. 
Holders  of  fee-exempt  licenses  issued 
prior  to  June  1,  1975,  or  pursuant  to  ap¬ 
plications  postmarked  on  or  prior  to 
May  27,  1975,  but  not  issued  against  a 
surety  bond,  need  not  obtain  bonds  in 
the  amount  of  the  supplemental  fees  for 
imports  made  pursuant  to  such  licenses. 

(ii)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  licenses  issued  pur¬ 
suant  to  applications  postmarked  on  or 
before  May  27,  1975,  ^all  be  subject  to 
the  supplemental  fees  in  effect  on  that 
date. 

(4)  Payments  made  pursuant  to  para¬ 
graph  (d)(l)(l)  of  this  section  for 
licenses  issued  upon  prepayment  shall  be 
at  the  rate  of  $2.00  per  barrel.  Payments 
made  pursuant  to  paragraih  (d)  (1)  (11) 
of  this  section  for  licenses  Issued  upon 
prepasunent  shall  be  at  the  rate  of  $0.60 
per  barrel.  Imports  entered  into  United 
States  customs  territory  during  the 
period  February  1, 1975  through  May  31, 
1975  shall  be  subject  to  refund  (ff  the 
differences  between  the  amount  of  fee 


appUcable  at  the  time  the  Imports  are 
entered  and  the  amount  previously  i>aid. 

(e)  •  •  • 

*  *  •  •  • 

(4)  In  addition  to  the  refunds  appli¬ 
cable  pursuant  to  subparagraph  (2)  of 
this  paragraph,  upon  application  by  the 
importer  of  record,  the  Director  shaU 
make  adjustments  of  supplemental  li¬ 
cense  fees  prescribed  in  paragraph  (d), 
of  this  section,  in  whole  or  in  part,  to 
adjust  for  imports  entered  into  the  cus¬ 
toms  territory  of  the  United  States  dur¬ 
ing  the  period  February  1,  1975,  May  31, 
1975,  for  which  the  supplemental  fee  in 
the  amounts  prescribe  in  S  213.35(d) 
(4)  has  previously  been  paid. 

•  •  •  •  • 

(PR  Doc.75-15307  Piled  6-5-75:11:04  ami 

Title  14-<^-Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  75-SW-18J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Jennings,  La.,  transi¬ 
tion  area.. 

On  April  11,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (40  FR  16345)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  transition  area  at 
Jennings,  La. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Ojn.t., 
August  14,  1975,  as  hereinafter  set  forth. 

In  S71.181  (40  FR  441),  the  Jennings, 
La.,  transition  area  is  amended  to  read: 

Jennings  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radius 
of  Jennings  Alrp<N*t  (latitude  30*14'30"  N., 
longitude  02*40'00"  W.);  within  3.5  miles 
each  side  of  the  Lake  Charles  VORTAC  076* 
radial  extending  from  the  5-mile  radius  ares 
to  20.6  miles  east  of  the  VORTAC  and  with¬ 
in  3  miles  either  side  of  the  321*  bearing 
from  the  Jennings  NDB  (latitude  30*14'19" 
N.,  longitude  92°40'13"  W.)  extending  from 
the  6-mlle  radius  area  to  8  miles  northwest 
of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058 
(40  UB.C.  1348);  sec.  0(c),  Department  of 
Transportation  Act  (49  UB.C.  1665(o)  ] ) . 

Issued  in  Fort  Worth,  Tex.,  on  May  22, 
1975. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[PR  Doc.75-15027  PUed  8-8-75;8:46  am] 
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(Airspace  Docket  No.  76-SW-21  ] 

PART  71^DESIGNAT10N  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  designate  the  Mason,  Tex., 
transition  area. 

On  April  IS,  1975,  a  notice  of  proposed 
rule  making  was  published  In  the  Pto- 
ERAL  Rbgistbs  (40  FR  16854)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
Mason,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submlsslim  of  com¬ 
ments.  All  cmnments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Qjn.t., 
August  14, 1975,  as  hereinafter  set  forth. 

In  1 71.181  (40  FR  441),  the  following 
transition  area  Is  added: 

Mason,  Tex. 

That  alrepaoc  extending  upward  from  700 
feet  above  the  surface  within  a  8-mlle  radius 
of  the  Mason  County  Alrpcwt  (latitude 
30*43'84"  N.,  longitude  99*ll'0e"  W.). 

(Bee.  807(a).  Federal  Aviation  Act  of  1058 
(40  UB.O.  1848);  See.  8(o),  Department  of 
Transpovtatlon  Act  (40  UB.O.  1665(e)].) 

Issued  In  Fort  Worth,  Tex.,  on  May  29, 
1975. 

Albert  H.  Thurburn, 

Actino  Director,  Southwest  Region. 

(FR  Doc.75-15038  Piled  6-8-76;8:46  am] 


(Alr^ace  Docket  No.  75-NW-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

AKeratipn  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  description  of  the 
Eugene,  Oregcm,  Ccmtrol  Zone  so  the  ef¬ 
fective  hours  of  the  Ointnd  Zone  may 
vary  with  the  operating  hours  of  the  Na- 
tkmal  Weather  Service  Office  and/or  the 
hours  of  the  E^igene  C^mnblned  Station/ 
Tower  (CS/T) . 

The  Ehgene,  Oregon,  Control  Zone  is 
predicated  upon  availability  of  weather 
observations  provided  by  the  National 
Weather  Service  Office  and  communica¬ 
tions  provided  by  the  Eugene  CS/T. 
Thus,  If  the  hours  of  the  National 
Weather  Service  Office  and/or  the  hours 
of  the  CS/T  change,  the  effective  hours 
of  the  Control  Zone  would  change. 

Since  thb  alteration  Is  minor  In  nature 
and  Impo^  no  addltlmial  burden  on 
the  public,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
ammidment  may  be  made  effective  In 
less  than  SO  days. 


§  71.171  [Amended] 

In  consideration  of  the  foregoing,  in 
s  71.171  (40  FR  354)  the  description  of 
the  Eugene,  Oregon,  Control  Zone  is 
amended  by  adding  the  following: 

»  •  •  •  xhls  control  Zone  Is  effective  dur¬ 
ing  q>eclflc  dates  and  times  established  In 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu¬ 
ously  published  In  the  Airman’s  Information 
Manual." 

Effective  date:  This  amendment  shall 
be  effective  0901  Ojn.t.,  May  25, 1975. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  oi 
1958  (49  UB.C.  1348(a) ) ,  and  see.  6(e)  of  the 
Department  of  Transpm^tlon  Act  (49  U.8.C. 
1666(e)) 

Issued  In  Seattle,  Washington,  on 
May  28,  1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.75-16029  FUed  6-0-76;8:45  am] 

Title  15— Commerce  and  Foreign  Trade 

SUBTITLE  A— OmCE  OF  THE  SECRETARY  OF 
COMMERCE 

PART  4— PUBUC  INFORMATION 

Additions  have  bewi  made  In  the  num¬ 
ber  of  facilities  where  materials  will  be 
available  for  Inspection  and  coining, 
pursuant  to  5  UB.C.  552(a)  (2) .  Accord- 
ingly.  In  15  CFR  Part  4  (40  FR  11553), 
9  (d)4.4  and  paragraph  1.  of  Ai^iradlx 
B  are  revised  as  set  forth  below. 

§  4.4.  Availability  materials  for  in¬ 
spection  and  copying;  indexes. 

•  *  •  •  • 

(d)  The  f(^owlng  facilities  of  the  De¬ 
partment  are  participating  In  the  use  of 
this  central  facility: 

(1)  All  cmnponents  of  the  Office  of  the 
Secretary  of  Commerce. 

(2)  United  States  Travel  Service. 

(3)  Office  of  Minority  Business  Enter¬ 
prise. 

(4)  Office  of  Product  Standards. 

(5)  Office  of  Telecommunications. 

(6)  National  Fire  Prevention  and  Ocm- 
tr(d  Administration. 

•  •  «  •  • 
Appendix  B — ^Freedom  op  iNPOsifATioN  Pxtb- 

Lio  Facilicixs  and  Addresses  pob  Rbcitbsts 

POR  Records 

1.  The  foUowlng  pubUe  reference  facilities 
have  been  eetaUlshed  within  the  D^artment 
of  Oommerce  (a)  for  the  pubUo  Inspection 
and  copying  of  materials  of  particular  units 
of  the  Department  under  5  U.S.C.  662(a)  (2) ; 
(b)  for  persons  who  have  requested  records 
under  5  UB.C.  552(a)  (3)  to  receive  and  oc^y 
records  made  available  by  units  of  the  De¬ 
partment;  and  (c)  for  furnishing  informa¬ 
tion  otberwlae  to  assist  the  pubUc  concern¬ 
ing  Departmental  operations  under  the  Free¬ 
dom  of  Information  Act. 

Department  of  Commerce  Freedom  of  In¬ 
formation  Central  Reference  and  Records 
Iniq>ectlon  Facility,  Room  7068,  Department 
of  Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  ■  SWeet  NW., 
Washington.  D.C.  20280.  Phone  (303)  967- 
6659.  This  faculty  serves  the  Oflloe  of  the 
Secretary  of  Commeroe  and  aU  other  units 
of  the  Department  not  Identified  below.  See 
15  CFR  4.4(e)  and  (d). 


Economic  Development  Administration, 
Freedom  of  Infc^matlon  Recmds  Inspection 
Faculty,  Room  7019,  Department  of  Com¬ 
merce  BuUdlng,  14th  Street  between  Con¬ 
stitution  Avenue  and  E  Street  NW..  Washing¬ 
ton.  D.C.  20330.  Phone  (303)  967-5118. 

Maritime  Administration,  Freedom  of  In¬ 
formation  Records  Inspection  Faculty,  Room 
3895,  Department  of  Commerce  Building. 
14th  Street  between  Constitution  Avenue 
and  E  Street  NW.,  Washington,  D.C.  20230. 
Phone  (302)  967-2746. 

National  Oceanic  and  Atmospheric  Admin¬ 
istration.  Freedom  of  Information  Records 
Inspection  Faculty,  Room  523,  Building  5, 
Washington  Science  (Tenter,  6010  Executive 
BoiUevard,  RockvUle,  Maryland  20862.  Phone 
(301)  496-8192. 

Patent  and  Trademark  Oflloe.  Freedom  of 
Inf(^matlon  Records  Inspection  Facility, 
Room  11C12,  BuUdlng  3.  (Trystal  Plaza,  Ar¬ 
lington,  Virginia  22303.  Phone  (708  )  567- 
3542. 

Domestic  and  International  Business  Ad¬ 
ministration.  Freedom  of  Information  Rec¬ 
ords  Inspection  Faculty,  Room  8100,  Depart¬ 
ment  ot  Commerce  BuUdlng.  14th  Street 
between  Constitution  Avenue  and  S  Street 
NW..  Washington,  D.C.  30280.  Phone  (302) 
967-5436. 

National  Bureau  at  Standards,  Library  Di¬ 
vision.  Freedom  of  Information  Records  In¬ 
spection  Facility.  Room  El  14,  Administra¬ 
tion  BuUdlng,  Oalthersburg,  Miuyland  20234. 
Phone  (801)  912-8451. 

National  Technical  Information  Service, 
Freedom  of  Information  Records  Inspection 
FaoUity,  Room  1018,  5385  Port  Royal  Road, 
Siwlngfleld,  Virginia  22161.  Phone  (703)  321- 
8848. 

Social  and  Econmnlc  Statistics  Administra¬ 
tion  (SESA),  Freedom  of  Infoimatlon  Rec- 
(MTds  InspeetloB  Facility,  Room  3456,  Federal 
BuUdlng  8,  Washington,  D.O.  30238  (Suit- 
land.  Maryland).  Phone  (301)  763-5119. 

Bureau  of  the  Census,  SESA,  same  as  pre¬ 
ceiling. 

Bmeau  of  Economic  Analysis,  SESA,  Free¬ 
dom  of  Infmmatlon  Records  InqMctlon 
Faculty,  Ro(»n  1100,  Tower  BuUdlng,  401  K 
Street.  N.W..  Washington,  D.C.  20330.  Phone 
(202)  633-0595. 

•  •  •  •  * 

Signed  at  Washington.  D.C.,  this  4  day 
of  June  1975. 

Out  W.  Chambbrlin,  Jr., 

Acting  Assistant  Secretary 
tor  Administration. 

(FR  Doc.75-16051  FUed  0-0-75;8:45  am] 


THI*  21 — Food  and  Drugs 

CHAPTER  I— F(X)D  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

(Docket  No.  76N-0068] 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Ronnal 

The  Commissioner  of  Fo(xl  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (41-377V)  filed  by 
the  Dow  Chonlcal  Co..  Midland,  MI 
48640.  It  proposes  a  zero  withdrawal 
period  for  cotaln  uses  of  nmz^  pre¬ 
mixes  In  feeds  for  beef  cattle  and  non- 
laotatlng  dairy  cattle.  The  supplemental 
iHPPlicatlon  is  approved. 
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§  55S.52S  (Anwnded] 

Tlierefore.  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  apd  Cosmetic 
Act  (sec.  512(i).  82  Stat  347;  21  UJ3.C. 
360b  (i)>  and  under  the  authority  deie- 
gated  to  the  Commissioner  (21  CFR 
2.120),  Part  558  (fonnwly  Part  135e 
prior  to  recodification  published  In  the 
Federal  Register  of  March  27.  1975  (40 
FR  13802) )  is  amended  in  S  558.525 
Ronnel  (formerly  135e.5)  by  deleting 
from  paragraidi  (f )  (5>  (ii)  the  last 
phrase  “withdraw  10  days  prior  to 
slaughter.”  and  replacing  the  semicolon 
with  a  period. 

Effective  date.  This  order  shall  be  ef¬ 
fective  June  10,  1975. 

(Sm.  612(1) ,  83  stat.  347;  21  UA.C.  360b(i) .) 

Dated:  June  3.  1975. 

Feed  J.  Kincma, 

Aetin.g  Directar, 
Bureau  of  Veterinary  Medicine. 

Jumi  3,  1975. 

I FB Doc .76-15031  PUed  6-9-75;8:46  am] 


TiMe  24^-Housiag  and  Urban  Dovelopniant 

CHAPTER  X — FEDERAL  INSUBANCE 
ADMINiSTRATTON 
[Docket  No.  FI  606] 

PART  19»— IDEPfnflCATION  OF 
SPEaAL  HAZARD  AREAS 

List  of  CoBMSunities  With  Special  Hazard 

Aiwas 

The  purpose  of  this  notice  is  the  identi¬ 
fication  of  communitfes  with  areas  of 
special  flood/  or  mudeUde/  or  erodon 


RULES  AND  REGULATIONS 

hazards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas 
is  to  provide  guidance  so  that  communi¬ 
ties  may  adopt  appropriate  flood  plain 
management  measures  to  minimize 
damage  caused  by  flood  losses  and  to 
guide  future  construction,  where  practi¬ 
cable,  away  from  locations  which  are 
threatened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  <Ki  and  after  March  2.  1974,  as 
a  condition  of  recedvii^  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  construction  pur¬ 
poses  in  an  identified  flood  plai^  area 
having  special  flood  hazards  that  is  lo¬ 
cated  within  Miy  community  currently 
participating  in  the  National  Flood  In¬ 
surance  Program. 

Effective  July  1,  1975,  or  one,  year 
after  the  identification  of  the  community 
as  flood  prone,  whichever  is  later,  the 
requirement  will  apply  to  all  identified 
special  flood  hazard  areas  within  the 
Unit^  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  tor  acquisition  and  coiutruc- 
thm  in  these  areas  unless  the  commu¬ 
nity  has  entered  the  program. 

Effective  July  I,  1975,  even  though 
no  areas  with  special  flood  hazards  in 
the  community  had  previously  been  iden¬ 
tified,  the  Identificatioci  of  special  haz¬ 
ard  areas  within  the  community  makes 
mandatory  the  purchase  of  insurance. 


Therefore,  the  effective  date  of  identifi¬ 
cation  shall  be  July  10,  1975  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity  for 
a  period  of  six  months  to  establish  that 
it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  fioodworks  or 
other  flood  control  methods.  Effective 
July  1, 1975,  the  six  months  period  shall 
be  considered  to  begin  July  10,  1975  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later.  Simi¬ 
larly,  the  one  year  period  a  community 
has  to  enter  the  program  imder  seetkm 
201(d)  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
July  10,  1975  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later. 

Where  several  dates  appear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by  ad- 
dltiom  or  dictions  to  identified  areas 
with  special  hazards. 

Accordingly.  $  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  imw 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1915.3  Liiit  of  conimunities  %vith  iipe- 
eial  hazard  areas. 


State  Caantr  LoeaOoa 


Map  No.  Slate  map  repository 


BffeetlreAite 

of  identlflcation 
Local  map  repository  of  areas  which 

have  special 
flood  barards 


Alabama . Conecuh. 


Arisoaa - 


Arkansas.: _ _  Ctesrterd. 


Evergreen,  city  of.  H  010051  01 
through 

H  010061  as 


Eagar,  townof _ H  04010S  01 

through 
H  040UK  08 


Ahoa,  city  . H  060236  01 

through 

HOHMSOC 


Do. 
Do. 

■ten 

Do... 

Do--.. 

Do.... 

Coterado.. 


. . Dee  Arc,  city  of....  H  060287  M-. 

_ Panning,  town  of..  H  060406  01. 


AaEeia,ctqr< 


B  OUaClA  01 

H  000021A  02 


Blveisidh _ 

San  liateo _ 

_ _ do _ 


Indio,  city  oL _ H  06a255A  01 

through 


...  Menlo  Park, 
dty  at 

_ San  Garloa, 

ettrot 


Alabama  Development  Office,  Office 
of  State  Planning,  State  OfaooBNg-, 
601  Dealer  Ave.,  Moalgamevy,  Ala. 
36104. 

Atehaiaa.  Insuoanaa  Department, 
Room  463.  Administrative  Bldg., 
Msntgomry,  Ate  3IM0. 

Arizona  State  Land  Department,  1624 
West  Adams,  Room  460,  Phoenix, 
ArU.  86007. 

Arizona  Derartment  of  Insurance, 
P.<X  Box  Tin,  710  West  Oleiireoa, 
Pboanhe,  Arts.  IMll. 

Division  of  Soil  and  Water  Reeasrees, 
State  Depvtment  of  Commerce, 
1020  Wwt  Copkal  Avw,  UMe  Rock, 
Axk.  72301. 

Arkansas  Insoianoe  Department.  400 
UWveralty  Tower  bldg.,  Ltetle 
Roak,  73201. 


City  Ban,  Eveegreoa,  Ala.  Aag.  A  1^ 


Mayor,  Town  Hall,  Eagar,  Ark. 


City  of  Alma,  183  Fayetteville  Ave., 
Ah^  Ark.  72681. 


Mayor,  City  Hall,  Dm  Are,  Ark. 


Do. 


Do. 


Do. 

Do. 


■  OHWA  0» 
BOaOlUA  01 

through 

HOBOSTIA  08 
B  mezTA  oi 
tkMUgk 
B  OBOlSrAM  • 

Dillon,  towBoe....  H  080237  (H _ 


Do.^::... Coadot...'. . Manassa,  tovm  o(..  H  060253  01. 


. .do. _ _ Bteyor,  Municipal  Bldg.,  Denning, 

Ark.  No  ZIP.  _ 

Department  at  Water  Beaoureea,  P.O.  Mayor,  Angais,  CaMf.  No  ZIP - 

Boa  388,  Saeiamente,  CaliL  06802. 

CamUnla  Inaoranoe  Department, 

107  Banth  Bauadway  ,  Lea  Anpters, 

Calil  WOlZ. 

_ do . . . . . Mayor,  India,  Calk.  30201 _ 

-  _ dat._ _ _ City  Engineering  Department,  Clvis 

Oaaua,  Matiormk,  CaM.  8«M. 

-  „  .  .....  _ _ _  City  Admlnlatrator,  City  of  San  Car-  Tune  28, 1374. 

1^  GItf  HaiL  fb  ^  IW  iMk  Ang.  S,  lf7a 

GarlaaTOalif.  34070. 

,  Colorado  Water  ConaervatloB  Boasd,  Tswn  AdmlnlstasOar,  Diam  Hall,  Ang.  ^  WVA 
Room  nS;  ne  Sbemma  St.,  Den-  DUlan,  Cote.  8006. 

mr,  Cote.  8Mia 

Colorado  DIvlteon  oi  tewsaoBi,  EM 
State  OffiM  Bldg.,  Denver,  Colo. 

80208. 

do  _ _ _ Town  Administrator,  Manassa,  Colo.  Do. 

81141. 


Jane  21, 1374. 
Aug.  8,  IWA 


3Uy  31,  MV4. 
Aug.  8, 1376. 


June  14. 1874. 
Ang.  8, 1376. 
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8UU 


County 


LoeoMon 


Map  No. 


State  map  repository 


Local  map  report  tory 


Oeoffla. 


Oarron . .  Bowden,  dty  of... 


H  IMOiiA  01 
through 
H  U0244A  02 


ne 

Idaho . 

.  Bingham . 

Do. . 

Do . 

Illinois . 

Du  Page . 

Do . 

Leo . 

Do . 

VermiUon . 

Indiana . 

Do . 

Parke . 

Do . 

Iowa . . 

Do . 

Guthrie . 

Do. . 

Do _ 

Do _ 

Do _ 

Do 

Kansas . 

Ellsworth . 

Do . 

Elk _ 

Do  ____ 

Butler _ 

D0..I . 

Ellsworth _ 

Do. . 

Washington _ 

Do _ 

Do  _ 

Crawford _ 

Do _ 

flnmnnr _ 

Kentucky  — 

McCracken _ z. 

Louisiana . 

Vernon  Parish.... 

Michigan . . 

Do . 

Do . 

St.  Clair _ 

Do..:.^ 

Do..;;::s5K 

Oensaea...;^.; _ 

H  1302U0  01. 
H  U086S  01. 

through 
H  UOOOS  02 
H  100128  01. 


Departmeut  of  Natural  Kesoorees, 
Offiee  of  Planning  and  Besaaieh, 
270  Washington  St.,  8W.,  Room  707, 
Atlanta,  Oa.  S03M. 

Oeorgla  Insutanoe  Department,  State 
C^tol,  Atlanta,  Oa.  80834. 

. do . . . 


Mayor,  Bowden,  Oa.  SMOS. 


of. 


H  100144  01... 

H  100199  01... 

H  170210A  01 
through 
H  1702ieA  02 


lageof. 


H  170417A  01 
through 
H  170117A  04 
H  170008  01... 


Department  of  Water  Administration, 
State  House,  Annex  2,  Boise,  Idaho 
88707. 

Idaho  Department  of  Insurance, 
Boom  300,  Statehouse,  Boise,  Idaho 
88707. 

. do. . 

. do. . 

Oovemor’s  Task  Force  on  Flood  Con¬ 
trol,  800  North  State  St.,  Boom  1010, 
P.O.  Box  475,  Chicago,  HI.  00610. 

Illinois  Insurance  Department,  625 
West  Jeflerson  St.,  Springfield,  lU. 
02702. 

. do. . 


.do.. 


Mayor,  Folkstom  Oa.  81537 . 

Ma^r,  Town  Hall,  Butledga,  Qa. 

Mayor,  City  Hall,  Basalt,  Idaho  88218. 


Mayor,  City  Hall,  Lewisville,  Idaho 
8S4Sle 

City  Hall,  Cambridge,  Idaho 

Boselle  Village  Hall,  81  Sooth  Prospect 
St.,  Boselle,  IlL  00172. 


City  Hall,  Dixon,  Ill.  01021. 


Rosedaie,  town  of.  H  180343A  01. 

H  180855  01... 
H  190321  01... 


H  180270A  01 . Division  of  Water,  Department  of 

Natural  Besources,  008  State  Office 
Bldg.,  Indianapolia  Ind.  40204. 
Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 
Ind.  46204. 

...do . . 


of. 

Qarrison,  city  of. . 


.do.. 


Bayard,  town  oL..  H  190558  01. 
Britt,  dty  of . H  190558  01. 


Iowa  Natural  Resources  Council. 
James  W.  Orimes  Bldg.,  Des 
Moines,  Iowa  50819. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines, 
Iowa  50819. 

. do. . . 

. do. . 


Mayor,  City  Hall,  Fairmount,  IlL 
01841. 

Chairman,  Town  Board,  Boann,  Ind. 
40974. 


Chairman,  Town  Board,  Bosedale, 
Ind.  47874. 

Chairman,  Town  Board,  Jamestown, 
Ind.  40147. 

Mayor,  Oarrison,  Iowa  52229... . . 


OamaviUo,  city 
of. 


H  190580  01 . do. 


Town  Mayor,  Bayard,  Iowa  50029 . 

City  Council,  City  Hall,  Britt,  Iowa 
60423. 

Mayor,  OamaviUo,  Iowa  62049. _ 


Melcher,  city  of.. 

DaUas,  town  oi.. 

Holyrood,  city  of..  H  200606 1)1 


H  190698  01. 
H  190617  01. 
H  190736  01. 


.do. 

.do. 

-do. 


Towanda,  dty  of.. 
Wilson,  dty  of.... 
Greenleaf,  dty  d.. 
Boee  Hin,  dty  of.. 
Girard,  dty  of.... 


H  200607  01. 

H  300634  01. 

H  300600  01. 

H  300417  01. 

H  300454  01. 

H  200490  01. 
H  200647  01. 


H  210152B  01 
through 
H  310152B  17 


Division  of  Water  Besources,  State 
Department  of  Agriculture,  State 
Oflioe  Bldg.,  T4H>eka,  Bans.  06612. 
Kansas  Insurance  Department  Ist 
Floor,  Statehouse,  Topeka,  Kans. 
06612. 

_ do . 


.do. 

.do. 

.do. 

.do. 

.do. 

.do. 


oL 


township  of. 


Garfield,  town¬ 
ship  oL 


ship  of. 

Wales,  township 
of. 

Argentine,  town- 
.  nipoL 


H  220811  01 
through 
H  230311  02 


H  260861  01 
through 
H  200861  00 


H  260400  01 
through 
H  200409  10 
H  200607  01 
through 
H  MOem  12 
H  200608  01 
through 
H  300608  12 
H  300802  01 
through 
H  300802  13 


Division  of  Water,  Kentucky  Depart¬ 
ment  of  Natural  Besources,  Ci^tol 
Plaxa  Office  Tower,  Frankfort,  Ky. 
40601. 

Kentucky  Insurance  Department, 
Old  C^tol  Annex,  Frankfort,  Ky. 
40601. 

State  Department  of  Public  Works, 
P.O.  Box  44156,  Capitol  Station, 
Baton  Buuge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  44314,  Capitol  Station,  Baton 
Boug^  La.  70804. 

Water  Besources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48020. 
Michigan  Insuranca  Bureau,  111 
Nomi  Hosmer  Lansing,  Mich. 
48913. 

_ _ do. . 


.40... 

.do.. 

.do.. 


Ifayw,  Inwood,  Iowa  61240. _ s 

Mayor,  Melcher,  Iowa  60168... . ...• 

Mayor  and  Town  CouncU,  DaUas, 
Iowa  60062. 

Mayor,  City  Hall,  Holyrood,  Kana 
07460. 


Mayor,  City  Hall,  Howard,  Kana 
07849. 

Mayor,  City  Bldg.,  Towanda,  Kana 
87144. 

Mayor,  City  Hall,  Wilson,  Kana 
0749a 

Mag>r^  City  Hall,  Greenleaf,  Kana 

M^o^City  Bldg.,  Bose  Hill,  Kana 

City  Manager,  Girard,  Kana  08743.. .2 
Mayor,  City  HaU,  Oxfdd,  Kana 
87119. 

Mayor,  Paducah,  Ky.  42001. 


Village  Board,  Simpson,  La.  71474. 


Township  Supervisor,  Town  HaU, 
Kinderhook,  Mich.  No  ZIP. 


Township  Supervisor  Town  HaU, 
Garfield,  m5i.  No  ZIP. 

Township  Supervisor,  Town  HaU, 
Coinmbna  Ifleh.  No  ZIP. 

Township  Snparvisor,  Town  HaU, 
WaOsB,  Mielii  No  ZIP. 

Township  Supervisor,  Town  HaU, 
Argentme,  liiob.  No  ZIP. 


Effective  date 
of  identification 
of  areas  which 
have  special 
fiood  hasards 


Nov.  15, 1974. 
Aug.  8, 1976. 


Aug.  8,  1975. 
Do. 


Do. 


Do. 

Do. 

Sept.  7,  1978. 
Aug.  8,  1975. 


May  3, 1974. 
Aug.  8, 1975. 

Do. 

Dec.  7, 1973. 
Aug.  8, 1975. 


Nov.  30, 1973. 
Aug.  8,  1975. 
Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Da 

Juno  M,  1974; 
June  18, 1978i 


Aug.  8.1078; 


Da 


Da 


Da 


Da 


Da 
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Stats 

Coim^ 

fW  ,  ,,, 

PK*— a  — a 

Minnesota _ 

Ooodhne . . 

no _ 

SteoriM  _ 

Missouri . 

Washington.. _ 

Harrison. _ 

Cass 

Da. 

Brown _ 

Do . 

llmfll 

Do _ 

Dundy _ 

n.  —  - 

n.  —  _ 

Bddy . 

New  York . 

Do...--..;. 

North  Dafeata.. 

^ _ 

Tmmhnll  - 

La— tlon 


Map  Nat 


Stat«  map  repodtvy 


Local  map  repodtory 


Effectlrc  data 
of  identification 
of  arena  vhlch 
haye  speciai 
fiood  hatards 


Bank,  tovnakl^ 

of. 


city  oL 


H  mm  a 


H  mm  11 
H  270146A  01 
tkioagli 
H  27014SA  OB 


rownaUp  SoBaryiaor, 
Rush.  JdlchT^jo  ZIP. 


Town  Halt,' 


Oryi^eityM. _ H  270080  M... 


Dlyidon  of  Waters,  Soils,  and  Min- 
ank.  Dep-tmant  of  Natural  Re- 
nweaa,  CaBtennlal  OflBoe  Bide., 
8L  Paul,  Mfain  SSIOL 
Mlnneantn  Division  of  Inaoraaca, 
Room  210,  SUte  Office  Blda..  St. 
Paul,  Minn.  65101. 

_ da . . . . . . 


City  Hall,  City  of  Pine  Island,  Pine 
Island,  Miim.  55963. 


Da 


May  24,  0714. 
Aug.  8,  1975. 


•do. 


Qrygla  Community  Center,  Orygla,  Aug.  S.  197& 
Minn.  56727. 


Tillage  of. 


New  Hampton, 
city  oL 


H  208671  01. 


Draartanenk  af  Natural  Resources, 
Division  of  Program  and  Policy 
Developmant,  State  of  Iflaaaari, 
308  East  High  St.,  Jefferson  City, 
Ma  65101. 

Division  of  Insurance,  P.O.  Box  690, 
J^srson  City,  Mo.  6510L 

- do _ _ _ 


Mayor,  City  Hall,  Freeport,  Minn. 
56331. 

Village  President,  Village  Hall,  Min¬ 
eral  Point,  Mo.  63660. 


Village  President,  Village  Hall,  Bates, 
Mo.  No  ZIP. 

H  290666  01 - - - do . . . Mayor,  New  Hampton,  Moj  64471 _ 


Terry,  town  of _ H  300129  01. 

Eagle,  village  of...  H  31027401. 


v41iaga 


lL 


H  310296  01. 


Montana  Department  of  Natural  Re¬ 
sources  and  Conservation,  Water 
Resources  Division,  32  South  Ewing 
St.,  Helena,  Mont.  69601. 

Montana  Innranoe  Department,  Cap¬ 
ital  Bldg.,  Helena,  Mont.  69601. 

Nebraska  Natural  Resources  Com- 
misBlon,  7th  Floor,  Terminal  Bldg., 
Lincoln,  Nobr.  68508. 

Nebraska  Inaneance  Department,  1335 
L  St.,  Lineola  Nebr.  68809. 

. do . . . . 


Benkelman,  city 
oL 


village  of. 


H  310349  Ol. 
H  310877  01. 


.do., 

•do.. 


Town  Council,  Town  Hall,  Moore, 
Mont.  69464. 


Town  Council,  Town  Hall,  Terry, 
Mont.  59349. 

Mayor,  Village  Board,  Eagle,  Nebr. 
68347. 


Mayor,  Village  Board,  Long  Pine, 
Nebr.  09217. 

Mayor  and  City  Cotmcil,  Bayard, 
NAr.  69834. 

Mayw,  Benkelman,  Nebr.  69021 . . 


May  3, 1974. 
Au|.  8,  1975. 


Do. 

Do. 

Do. 


.doi _ 


Hammondsport,  H  36a776A  01. 
village  ot 


Drezel,  city  of _ H  370297  01. 


H  380247  01. 


Newton  Falls, 
city  oL 


H  300639  01 
through 
H  390639  01 


Do..™™ 


Do.. 


Delphoa,  dty  oL..  H  300861  01 
thfough 

H  890651  02 

Franklin,  city  oL..  H  390008A  01 
thasngb 
H  890666A  08 
CaiadMila,  H 

vUMgeofL 


State  Engineer’s  Office,  Bataan  Me¬ 
morial  Bldg.,  Santa  Fe,  N.  Mex. 
87601. 

New  klexlco  Department  ot  Insur¬ 
ance,  P.O.  Box  1260,  Sauta  Fa 
N.  Mex.  87601. 

New  York  State  Departmeat  ot 
Environmental  Conservation,  Divi¬ 
sion  of  Baoaurees  tlanagsmant, 
ServiceaL  AJbany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
mant,  128  WUUam  St.,  New  York, 
N.T.  10088. 

North  Caraihm  Office  of  Water  and 
Air  Resoveea,  Departmeut  of 
Natural  and  Economic  Resources, 
P.O.  Box  27687,  Raleigh,  N.C. 
27611. 

Nartb  Carolina  Insurance  Depart¬ 
ment,  P.O.  Box  26387,  Raleigh, 
N.C.  2761L 

. do . . . 

,  State  Water  Commission,  State  Office 
Bldg.,  900  East  Blvd.,  Biannark,  N. 
Dak.  6860L 

North  Dakota  Insurance  Dapartsawit, 
State  Capitol,  Bismark,  N.  Dak. 
88601. 

Ohio  Department  of  Natural  Re- 
aonena.  Fountain  Sq.,  CMumbus, 
Ohio  43224. 

Dtoeetor  of  luoumnce.  State  of  Ohio 
Department  at  Insurance,  115  East 
Rich  St.,  Calumbus,  Ohio  43216. 


Mayor,  Village  Board,  Hemlngford, 
Nebr.  69^8. 

Mayor,  Village  Board,  Wausa,  Nebr. 
88786. 

VUl^  President,  Loving,  N.  Met. 
88256. 


Do. 

Do. 


Do. 

Do. 

Do. 

Da 

Do. 

Do. 


Muak^ipal  Bldg.,  Comer  Lake  and  Dec.  28, 1978. 
Main  St.,  Hammondsport,  N.Y.  Aug.  8, 197A 
14840. 


Mayor,  Drexel,  N.C.  28619. 


Da 


Town  Manager,  Wagram,  N.C.  28896..  Do. 
Mayor,  Ray,  N.  Dak.  68849 _  Do. 


City  of  Newton  Falls,  19  North  Canal  Do. 
St.,  Newton  Falls,  Ohio  44444. 


_ Mayor,  125  East  2d  St,  Delphoa,  Ohio  Da 


Do.™::^::  Claike  and  Qieeu.  Clifton,  village  of..  H  818678  01 _ do. 


. Franklin  City  Bldg.,  35  East  4th  St.,  Nov.  16, 1978. 

Franklin,  Ohio  46006.  Aug.  8, 1975. 

^  Village  PreMdeut,  Caledonia,  Ohio  Apr.  6, 1974 
4SSM.  Aug.  8,  1975. 

.™  Village  President,  CUfton,  Ohio  44216..  Do. 
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State 

County 

LosaOoa 

Lusaa.. . . . 

Harbor  View, 

Cnyahoga . 

yfllage  oL 
Olenwlllow, 
village  oL 

T>t_  - 

Ashtabula . . 

Jefferson,  village 

Do..i  -  - 

of. 

Sebrlng,  village  of. 

Wlhnot,  yfllage  of. 
KlrtlBDd,  city  of.. 

Da-;-—-  - 

fUaik 

Da- 

Laka . 

Da--; 

Lewlsburg, 

village  of. 

Do.  -  -  — — 

Da-  —  = 

Lorain ...  _ .  - 

village  ol 
Rocheater,  village 

Oregon-  _ 

of. 

South  CaroUaa. 

"  city  of. 

Pf- 

South  Dakota... 

Do..-. . 

Dt  -  y.iri;- 

Daml  .  _ 

Da - = 

city  oL 

Terae.--— T 

Grayson . 

town  of.  ' 

Tioga  town  of.. 

Da  — 

_ _ 

TW*  — 

Utah-,  .r.-r.- 

Piute . _ _ _ 

town  of. 

TV.  r - ;  — 

Fielding,  town  of— 

Hanlsvilla 

dtyot. 

nn  ^  - - - 

Weher.  ^ 

Washingtoa.;— . 

Whatcom . 

Sumas,  city  of. ...  ! 

Do _ -  _ 

Da-.--.. 

King 

Yarrow  Point, 

MspNoi 


SUto  map  reporitonr 


Local  map  reporitory 


Effeetiyc  data 
of  Idaatlfication 
of  arwa  which 
haye  special 
flood  hazards 


H  180702  I 

H  »073S  01 
throucb 
H  280735  02 
H  >80014  01.. 


through 
H  >80871  00 


_ _ VU]i«e  Prsildeiit,  Harbor  Vtov,  OUo 

43434. 

.te......... _ Village  President,  Olenwlllow,  Ohio 

No  ZIP. 

.la. _ _ Mayor,  Village  Hall,  Jefferson,  Ohio 

44047. 

.do _ Mayor,  Sebrlng,  Ohio  44072 _ _ 


through 
H  >80616  06 
H  >90617  01 
through 
H  890m  02 
H  890634  01. 


.do _ Mayor,  Wllmot,  Ohio  44MB... 

.do . . . Mayor,  Kirtland,  Ohio  44094. 


.do . . Mayor,  Lewlsbuig,  Ohio  4(>>8.. 


.do. 

.do.. 


H  41006eA  M 
through 
H  410066A  06 


H  490147  01 
through 
H  4501^  02 


H  46(I200A  01 
through 
H  460200A  02 


of 


Ezecntly*  Deportment,  State 
Oregon,  Salem,  Orsg.  97310 

Oregon  Tosuranoa  Diyfslon,  Depart¬ 
ment  of  Commerce,  138  12th  St 
NE.,  Salem,  Ore^UTSlO 

Sooth  Carolina  Water  Resources 
Commission,  P  O  Box  4513,  Colom¬ 
bia,  S.C.  29240. 

South  Caroilnn  Insurance  Depart¬ 
ment,  2711  Middlebuig  St., 
Columbia,  S.C.  29204. 

. do . . 


.Sooth  Dakota  Planning  Agency, 
State  Capitol  Bldg.,  Pierre,  S.  Dak. 
67301. 

South  Dakota  Department  of  In¬ 
surance,  Insuranre  Department, 
Pierre,  8.  DaA.  57501. 

_ do . . . . . 


Mayor,  TlltonsvlUe,  Ohio  43963 . . 

Mayor,  Bodbester,  Ohio  No  ZIP. _ _ 

City  HaO,  City  of  Bend,  710  North-  Jutw  28, 1974 
west  Wall  St ,  Bend,  Oreg.  97701  Aug.  8, 1976 


Dn 

Da 

Da 

Da 


Da 

Da 


Da 

Da 

Da 


Bennettsvttle  Municipal  Bldg,  501 
East  Main  St.,  Bennottsyilb,  S  C. 
29512. 


Do. 


Building  Inspector,  City  of  Oreer,  108  May  17, 1974. 
South  Main  St.,  Oreer,  8.C.  2865L  Aug.  8, 1975. 


H  460166  01. 


through 
H  460186  02 
H  480783  01. 


.do. 

.do. 


06See  of  the  Mayor,  Delmont,  S.  Dab 
57330. 


Office  of  the  Mayor,  Artesian,  S.  Dab 
67314. 

Mayor,  Clear  Lake,  8.  Dak.  57226 _ j 


Mayor,  Kimball,  S.  Dak.  57365. 


H  480635  01 
through 
H  480835  02 


town  of. 

West  Virginia.  I.  Olbner _ LayopoUs, 

town  of. 


thmngh 
H  4M103  02 
H  490088  01 
through 
H  480086  05 


H  490208  01 
through 
H  490206  02 


through 
H  530276  08 
H  5S08W  01. 


Texas  Water  Deyelopment  Board,  Major  and  Town  Council,  Pilot  Point, 
P.O.  Box  13087,  Capitol  StaUon,  Tex.  76258. 

Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
Ssm  Jacinto  St.,  Austin,  Tex.  78701. 

_ do— . . . . . . . .  Mayor  and  Town  Council,  Tioga,  Tex. 

78271. 

_ do - Mayor  and  Town  Council,  Emory, 

Tex.  75440. 

_ do . . . . . . ;r. _ Mayor  and  Town  Council,  Oorman, 

Tex.  76454. 

Department  of  Natural  Resources,  Town  Ckrk,  Town  Board,  196  South 
Divlsta  of  Water  Resources,  State  180  W.,  Junction,  Utah  84740. 
Capitol  Bldg.,  Room  434,  Salt  Lake 
City,  Utah  M114. 

Utah  Tnsuranea  Department,  115 
State  CaptfaH,  Salt  Lake  City. 

Utah  SUM. 

- do - Town  PreMent,  Tows  Hall,  Field¬ 
ing,  Utah  84311. 

- do - ;;... _ Mayor,  HanrItylUe,  Utah  No  ZIFj 


Do. 


Da 

Do. 

Da 

Da 


Da 

Da 

Da 

Da 


Da 

Do. 


H  540a37A  01. 


Department  of  Ecology,  Olympia,  City  Hall,  Sumas,  Wash.  88295 . June  21,  ig74j 

Wash.  98501. 

Washington  Insurance  Department,  Aug.  8,  1975; 

Insurance  Bldg.,  Olympia,  Wash. 

98601. 

. do — _ _  Brewster  Town  Hall,  Brewster,  Wash.  Do; 

98812. 

- 4a . . . Mayor,  Town  Hall,  Yarrow  Point,  Do. 

Wash.  No  ZIP. 

County  Court  of  Gilmer,  Couate,  Aug.  9,  1974; 
Town  of  Layopolls,  OlenyiUe,  W< 

Va.  26351.  Aug.  8,  1975. 


Da^. 

Wisconsin. 


Webster. 

Grant _ 


Addison,  town  of..  H  540204A  01. 

H  560156A  01. 


..  Woodman, 
yUlsgeot. 


Oconto,  city  of....  H  5602B7A  (A 
thctn^ 

H  SSOW7A  QB 


Office  of  Federal-State  Relations, 
Diylsion  of  Planning  and  Deyelop- 
meot,  Cspttoi  Bldg.,  Boom  IM, 
Charleston,  W.  Va.  25306. 

Insurance  Commissioner,  1800  Wash- 
i^ton  SC,  Baildiag  Na  3,  Room 
643,  Cbarlsston,  wTVa  36305. 

- do . . 

Department  of  Natural  Resoureea 
P.O.  Box  450,  Madison,  Wis.  53701. 

Wtseonsln  Insurance  Depnrtment,  201 
East  Washington  Ava,  Mndiaoa, 
Wis.  63703. 

: _ do . . . ■ _ 


Town  Council,  Town  of  Addiaou,  Fsb.  8,  1974; 

Addison,  W.  Vs.  No  ZIP.  Aug.  ^  1975; 

Village  President,  Woodnum,  Wm  Jam  16,  M7C 
63^.  Aug.  8. 1976. 


CityHaU,  1210  Main  SC,  Ooonta  Wis.  Dsa  2S.  ISTti 
54153.  Aug.  8,  1975. 


Waldo,  yffiageof.;  H  5a04S2A  01.;;. . do _ _ - . . Village  President,  Waldo,  Wis.  53093 _ DeaS,  tg7C 

Ao«.  8, 1975; 
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BtftU  OOTBty  ImmMm 


M»p  No.  Stoto  mop  repoiitory 


BfiaotiTe  dote 
•(  idontiflooUon 
liMOl  mop  KHMNtory  of  onos  which 

hove  speeiol 
flood  hoiords 


Wyoming. i . Bigtaora . LotbII,  town  of...  B  MOOTS  01 . Wyoming  Dimoter  ond  OItU  DefooM  Town  Moyor,  LotoU,  Wyo.  83111 .  Do. 

Agency,  P.O.  Bos  1700,  Cheyenne, 

Wyo.nD0L 

Wyoming  Insoronoe  Commlaslon, 
uepor&nent  of  Inranmoe,  Stote  or 
Wyoming,  Stote  Bldg.,  Chey¬ 
enne,  Wyo.  82001. 


(NotkMiol  nootf  Insuiwaoe  Aot  of  1968  (UtU  Zm  of  tbe  Housing  and  Urban  Deyelopmsnt  Aet  <tf  1968) ,  sffaottT#  Jan.  38, 1969  (88  FB  17804, 
Not.  38.  1968),  as  amended  (seos.  408-410,  Pub.  L.  91-163,  Dee.  34,  1969),  43  UB.C.  4001-4137;  and  Secretary’s  delegatkm  of  authority  to 
Federal  Insurance  Administrator,  84  FR  3680,  FM>.  37, 1969) 


Issued:  May  22,  1975. 


J.  Robxrt  Hontbr, 

"Acting  Federal  Insurance  Administrator. 

(FB  Doc.76-14991  FUed  6-9-76;8:46  am) 


Titl*  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  606-75] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Assistant  Attorney  General;  Delegation  of 
Authority 

Section  16  of  TiUe  15.  United  States 
Code,  as  amended  by  Pub.  L.  93-528,  88 
Stat.  1706,  requires  the  Attorney  Gen¬ 
eral  or  his  designee  to  establish  proce¬ 
dures  lor  receiving  and  considering 
written  comments  relating  to  proposals 
far  consmt  judgments  in  antitrust  cases. 
This  order  would  delegate  the  authority 
to  establish  such  procedures  to  the  As¬ 
sistant  Attmney  Goieral,  Antitrust 
Divlslcm. 

By  virtue  of  the  authority  vested  in  me 
by  28  UJS.C.  509,  510  and  5  UJS.C.  301, 
S  0.41  of  Subpart  H  of  Part  0  Chiqiter 
I  of  Title  28,  Code  of  Federal  Regula- 
ticms,  is  amended  by  adding  a  new  para- 
(^)  to  read  as  follows: 

§  0.41  l^>ecial  functions. 

•  •  •  •  • 

(i)  The  establishment  of  procedures 
to  carry  out  the  provisions  of  section  2  of 
the  Antitrust  Proced-jres  and  Penalties 
Act  (Pub.  li.  93-528,  88  Stat.  1706;^  1& 
U.S.C.  16(d) ),  regarding  the  receipt  and 
consideration  of  written  comments  re¬ 
lating  to  proposals  for  consent  Judgments 
in  antitrust  cases  prior  to  the  entry  of 
such  judgments  by  the  court. 

Dated:  May  30, 1975. 

Edward  H.  Levi, 
Attorney  General. 

[FB Doc.75-16056  Filed  6-e-76;8:45  am] 


[Order  No.  605-75] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Authorizations  With  Respect  to  Personnel 
and  Certain  Administrative  Matters;  Car- 
tification  of  Obligations 

Under  SI  Uj3.C.  200(b),  each  agency 
head  must  report  the  amount  of  each 
appropriatlmi  remaining  obligated  but 
unexpended  at  the  end  of  each  fiscal 
year.  Paragr^ih  (c)  of  section  200  pro¬ 


vides  that  the  reports  be  supported  by 
certifications  of  officials  designated  by 
the  agency  head.  This  order  changes  the 
official  in  the  Law  Enforcement  Assist¬ 
ance  Administration  authorized  to  cer¬ 
tify  obligations. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  and  section  1311(c)  of  the  Supple¬ 
mental  Appropriation  Act,  1955  (68 
Stat.  831  ^  31  U.S.C.  200(0),  f  0.147  of 
Sul^art  X  of  Part  0  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  is 
amended  by  deleting  “for  the  Law  En¬ 
forcement  Assistance  Administration,  the 
Chief,  Administrative  Services  Division” 
and  substituting  the  foUowhig:  “for  the 
Law  Enforcement  Assistance  Adminis¬ 
tration,  the  Comptroller.” 

Dated:  May  30,  1975. 

Edward  H.  Levi, 
Attorney  General. 

[FB  Doc.75-16064  FUed  6-9-76:8:46  am] 


Title  40 — Protection  of  Environment 
[FBL  877-6] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PRO«RAMS 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Wyoming  Plan  Revisions 

On  page  43639  of  the  Federal  Register 
of  December  17,  1974,  thoe  was  pifi>- 
lished  a  notice  of  proposed  regulatory 
development  to  amend  §|  52.2623,  52.- 
2624,  52.2625,  52.2626,  and  52.2627.  TTie 
change  to  f  52.2623  acknowledges  that 
Wyoming  now  has  the  legal  authmity  re¬ 
quirements  of  36  FR  22393.  The  change  to 
S  52.2626  indicates  that  the  requirements 
of  40  CFR  51.19(a)  are  now  satisfied. 
Final  approval  of  the  proposed  change  to 
S  52.2624  to  satisfy  the  requirements  of 
i  51.10(e)  is  withheld  pendl^  sifimilssion 
by  the  State  of  a  1975  amendment  to  the 
Wyoming  Environmental  Quality  Act 
dealing  with  public  availability  of  emis¬ 
sion  data.  Such  legislative  enactment  vras 
made  to  satisfy  the  requirements  set 
forth  in  39  FR  34574.  The  change  to  1 52.- 
3625  Indicates  that  the  Wyoming  new 
source  review  procedures  satisfy  re¬ 
quirements  of  40  CFR  51.18  for  direct 


sources,  but  not  for  indirect  sources. 
Therefore,  the  regulations  adopted  by  the 
Administrator  on  February  25,  1974  (39 
FR  7270)  and  amended  (m  July  9,  1974 
(39  FR  25292)  and  on  December  30. 1974 
(39  FR  45014)  applicable  to  indirect 
sources  in  Wyoming  will  remain  in  effect. 
The  change  to  {  52.2627  approves  fifteen 
compliance  schedule  revisions  and  dis¬ 
approves  one  compliance  schedule  re¬ 
vision  applicable  to  FMC’s  Coking  Plant 
located  at  Kemmerer,  Wyoming.  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  commoits,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tions. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  with  changes  as  set  forth 
below.  In  the  table  in  S  52.2627(a) ,  FMC 
located  at  Colony  is  changed  to  IMC  at 
Colimy.  Also  in  the  same  table,  “Ref¬ 
lations  Involved”  for  Basins  En^eering 
at  Wheatland  should  read  “14  (b),  (e), 
(f ) ,  (g) ."  The  proposal  to  revoke  S  52.2624 
is  not  promulgated  below.  Additlmially, 
the  redesignaticm  proposal  is  changed  to 
refiect  the  retention  of  1 52.2624.  The 
regulations,  as  corrected  and  adopted 
are  set  forth  bdow. 

Effective  date.  These  EPA  regulations 
wUl  be  effective  July  10, 1975. 

(Sec.  110  of  the  Cflean  Air  Act  (42  U.S.C. 
1867C-6) ) 

Dated:  June  3, 1975. 

Russell  E.  Train, 
Administrator, 

Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  Federal  Regulations  is  amended 
as  follows:  v 

Subpart  ZZ — Wyoming 

1.  In  I  52.2620.  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

S  52.2620  Idmtification  of  Plan. 

•  •  •  e  • 

(d)  Plan  revisions  were  submitted  on: 

(1)  FMiruary  9,  March  1,  April  18  and 
May  29, 1973;  and 

(2)  August  7, 1974. 

88  52.2623  and  52.2626  [Revoked] 

2.  SectlODB  52.2623  and  52.2626  are 
revoked. 
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§  52.2625  [Amended] 

3.  In  9  52.2625,  paragraphs  (a)  and  (b) 
are  deleted  and  paragraphs  (c>  and  (d) 
are  redesignated  (a)  and  (b),  respec¬ 
tively. 

4.  In  §  52.2627,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (b)  is  added. 
As  amended,  §  52.2627  reads  as  follows: 


§  52.2627  Compliance  Schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  re<iuirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are 
found  in  the  “Wyoming  Air  Quality 
Standards  and  Regulations,  1974.” 


WyawiSn§ 


Soares 

Location 

Utah  Power  a  Lftht _ 

Black  Hills  Power  a  Lisht. 
nn 

Kemmerer . 

Wyod^ . 

American  OH . 

Basins  EnRineerlna _ 

Stauffer  Cnemioal  Ck> _ 

Do. . 

Casper . . 

Wheatland _ 

Qreen  River.... 
Leefe . 

Lead. 

Do 

f)o 

Gillette . 

Do. . 

rwi 

Sheridan . 

Star  Valley  Swiss  Cheese... 

Thayne . 

Do.  . 

Do. . 

TMO 

Do . 

Oann-qnealy  CoaL. . 

Green  River.... 
Rock  Springs... 
Green  River _ 

Wyodak  Resoarces  Develop. 

Church  a  Dwftht.. . 

Town  at  Byron . 

Gillette . 

Green  River.... 
Byron . 

Town  of  Choewater . 

CnnKwater. . 

Bl*  Horn  County. . 

Bft  Horn 

County. 

Regulations 

involved 


Date  of 
adoption 


Effective 

date 


Final 

compUanee 

date 


14  (b),  (el, 

14  (e),  W . 

14  ^1.  (e),  Oi) - 

14  (bj,  (e),  ftl . 

14  (b),  (e),  (h) . 

14  (b),  (e),  (h) . 

14  (b),  (e),  (f),  (g).. 
14  (b),(e),  (0.  (g).. 
14  (b).  (e),  (0,  ft). 
14(b),(e),(0.ft). 


.  Feb.  26,1973  Immediately..  Sept.  1,1976 

. do. . . do _  D«.  31,1976 

. do . . do. . Nov.  30,1976 

. do . . do . . May  15,1977 

. do... . do .  Do. 

.  Jan.  28, 1973  . do. . Jan.  31, 1974 

.  Jane  6,1974  . do _ Apr.  5,1974 

. do . do. . Oct.  31,1973 

.  Feb.  26,1978  . do. . Dec.  31,1975 


VWt  \*J9  \ 

(e),  (0,  ( 
(ej.  (f),  ( 
(e),  (f), 


14  (b),  (e),  (Q,  (g) 
14  (b),  (e),  (I),  (g) 
14  (b),  (e),  (0,  ft) 
14  (b),  (e),  (f).  ft) 
14  (b),  (e),  (Q,  (g) 
14  (b),  (e),  (0,  ft) 
14  (b),  (e),  (h) 

■  ■  (e),  (0,  ft) 
■  ft) 
ft) 
,  ft) 
(e),  (0.  (?) 
14  (e),  (i),  ft),  (1 
14  (b),  (e),  (0,  ft) 
14  (b),  (e),  (f),  ft) 
14  (b),  (e),  (Q,  ft) 
14  (b),  (e),  (f),  ft) 
14  (b),  (e),  (0,  ft) 
14  (b),  (e),  (0,  ft) 

13 . 

13 . 

13 . 


13. 


. June  6, 1978  .. 

..  do . 

...  Mar.  1.1974 

...  Dec.  15,1974 

).. . do . . 

...do _ 

Do. 

Jan.  26, 1973  .. 

...  Dec.  1,1973 

. do. . 

...dOL . 

Do.’ 

Do. 

...  Apr.  30,1974 

Jan.  2611973... 

...  Dec.  8L1973 

. . do... . 

...dou . 

Do. 

...  June  30, 1974 

. do. . 

...do _ 

Do.’ 

. Jan.  26,1973  .. 

...d^ . 

...  Jan.  80,1974 

. June  6,1974  .. 

...do.. _ 

Do. 

_ Jan.  26, 1973  .. 

...do . 

...  Oct.  1,1973 

...do _ 

...  Oct.  81,1974 

...  Mar.  31,1974 

...  Sept.  L1974 

. do... . 

...do _ 

...  OcL  31,1974 

. do . . 

...do. . 

...  Feb.  28.1974 

...do  _ 

...  Nov.  1.1973 

Jan.  26, 1973  . do. . July  1, 1974 

. do . dSL— .  Do. 

. do . do . .  Do. 

May  24, 1973  . do. .  Do. 

Jan.  26, 1973  _ do .  Do. 


(b)  The  compliance  schedule  for  the 
source  identified  below  is  disapproved  as 
not  meeting  the  requirements  of  S  51.15 
of  this  chapter.  All  regulations  cited  are 
found  in  the  “Wyoming  Air  Quality 
Standards  and  Regulations,  1974.” 


Source 

Location 

Regulations 

Date  of 

Involved 

adoption 

FMC . 

.  Kemmerer.. 

14  (e),  (0, 

June  6, 1974 

ft),  (1). 

§§  52.2625-52.2629  [Redesignated] 

5.  Sections  52.2625,  52.2627,  52.2628 
and  52.2629  are  redesignated  as 
ii  52.2623,  52.2625,  52.2627  and  52.2626, 
respectively. 

[FB  Doc.76-14876  FUed  6-9-76:8:46  am] 


Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

(Docket  No.  79-40,  Tariff  Circular  3] 

PART  531— FILING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE  DO¬ 
MESTIC  OFFSHORE  COMMERCE  OF  THE 
UNITED  STATES 

Ratos  on  Containerized  Cargoes 

By  notice  of  proposed  rulemaking  filed 
July  19,  1973  (38  FR  19237-19238),  the 
Cmnmlsslon  gave  notice  that  It  was  con¬ 


sidering  revising  its  rules  governing 
tariff  publications  by  cmnmon  carriers 
by  water  In  the  domestic  offshore  com¬ 
merce  of  the  United  States  contained  in 
Tariff  Circular  3  (46  CFR  531,  et  seq.). 
The  purpose  of  the  rulemaking  was  to 
establish  a  regulation  which  would  en¬ 
sure  the  propriety  of  pa3mients  to 
carriers  when  such  carriers  name  rates 
and  charges  i^pUcable  to  cargo  moving 
in  containers.  Subsequently,  the  pro¬ 
ceedings  were  postpon^  and  reinstituted 
on  July  3,  1974,  when  revised  rules  were 
published  in  the  Federal  Register  (39 
FR  24519-24520). 

Written  comments  cm  the  revised  rule 
were  received  frean  a  number  of  In¬ 
terested  parties.  The  Commission’s  Hear¬ 
ing  Counsel  responding  to  whkt  It  felt 
was  a  need  for  further  clarification 
brought  on  by  the  language  in  the  pro¬ 
posed  rule  advanced  a  further  revision  of 
the  rule.  Inasmuch  as  we  adopt,  in  sub¬ 
stance,  Heading  Counsel’s  redraft  of  the 
rule,  comments  of  other  parties  are  ana¬ 
lyzed  in  the  context  of  their  relationship 
to  Hearing  Counsel’s  revised  rule. 

'The  Commlssloa  has  considered  each 
and  every  one  of  these  comments  and  the 
final  rule  pnunulgated  herein  has  been 
drafted  with  the  parties’  comments  in 
mind.  Certain  of  these  comments  have 
been  adopted  or  substantially  satisfied 
by  editorial  changes,  deletions  from,  or 
additions  to  the  rule.  In  general,  the 
parties  filing  comments  In  Docket  No.  73- 
40  are  In  favor  of  some  form  of  rule  and 


their  suggestions  are  not  directed  to  the 
substance  of  the  rule  but  rather  to  the 
need  for  minor  revisions  designed  to 
clarify  certain  aspects  of  the  rule. 

One  commentator  argued  that  there 
was  a  lack  of  recognition  of  problems 
unique  to  operators  of  Roll-on/Roll-off 
vessels.  Explaining  that  a  Roll-on/Roll¬ 
off  vessel  is  designed  to  accept  containers 
and  trailers  of  all  sizes,  this  party  sub¬ 
mits  that  for  such  a  carrier  to  comply 
with  the  rule  it  would  have  to  specify  in 
its  tariff  every  conceivable  container  or 
trailer,  or  alternatively,  not  carry  cer¬ 
tain  equipment  at  container  rates.  Our 
final  rule  answers  this  argument  by  al¬ 
lowing  a  carrier  who  accepts  a  container 
with  a  partlculariy  high  cube  to  calculate 
the  actual  rate  applicable  to  such  a  con¬ 
tainer  by  adjusting  the  base  rate  for  a 
standard  size  container  through  use  of 
the  conversion  formula  or  table. 

The  Military  Sealift  Command  (MSC) . 
filing  comments  on  behalf  of  the  Depart¬ 
ment  of  Defense,  questioned  the  applica¬ 
tion  of  the  proposed  rule  to  rates  offered 
for  the  carriage  of  military  cargo.  MSC’s 
comments  were  filed  before  the  recent 
repeal  of  section  6  of  the  Intercoastal 
Shipping  Act,  1933  (46  n.S.C.  846),  vdiich 
allowed  the  granting  of  free  or  reduced 
rates  to  the  United  States.  In  view  of  the 
fact  that  the  repeal  of  sectiim  6  places 
the  United  States  Ckjvemment,  as  a  ship¬ 
per,  on  the  same  footing  as  any  other 
commercial  shipper,  whatever  may  have 
been  the  merits  of  MSC’s  'argmnents, 
they  are  no  longer  appropriate  or  valid. 

Certain  commentators  Interpreted  the 
rule  as  applying  to  rates  on  all  cargo 
moving  In  containers.  This  was  not  our 
intention  and  the  language  has  been 
modified  to  make  it  clear  that  the  rule  is 
only  applicable  in  situations  where  the 
level  of  rates  and  charges  published  by 
the  water  carrier  Is  related  to  ttie  capac¬ 
ity  of  the  container/trailer  utilized. 

For  purposes  of  the  rule.  Hearing 
Counsel  set  forth  definitions  for  a  “con¬ 
tainer,”  “trailer”  and  “capacity,”  We 
have  made  slight  changes  In  the  wmrd- 
ing  and  changed  the  format  of  the  defini¬ 
tions  for  purposes  of  clarity  and  proper 
style.  Likewise,  we  have  made  other 
minor  changes  in  wording  in  order  to 
clarify  certain  language  and  for  proce¬ 
dural  purposes. 

'Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  18(a)  and  43  of  the  Ship¬ 
ping  Act,  1916  (46  UB.C.  817(a)  and 
841  (a) ) ,  and  section  2  of  the  Intercoastal 
Shipping  Act,  1933  (46  UB.C.  844) ,  Title 
46  CFR  531.5  is  hereby  amended  ^  the 
addition  of  a  new  paragraph  ( J )  reading 
as  follows: 

%  531.5  Contents  of  tariff  publications. 

•  G  •  #  • 

(j)  Rates  on  containerized  cargoes. 
[The  reporting  requlrranent  contained  In 
S  531.5(J)  of  this  Order  has  been  ap¬ 
proved  by  the  UB.  General  Aocoontlng 
OfiBce  under  number  B-180233  (R0188) 
and  exi^res  5-31-78.1 

(1)  Definitions.  For  the  purposes  of 
this  paragraph  the  following  deflnltiona 
will  apply: 
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(1)  “Container”  means  a  demountable 
trailer  body  transported  without  wheels 
on  board  vessels. 

(ii)  “Trailer”  means  a  vehicle,  on  or  in 
which  freight  may  be  carried,  trans¬ 
ported  on  wheels  on  board  vessels. 

(iii)  “Capacl^”  means  the  available 
cubic  or  weiedit  limit  of  a  ccmtainer/ 
trailer. 

(2)  Rates  and/or  charges  relative  to 
capacity  of  containers.  Tariffs  which 
publish  rates  and/or  charges  on  ship¬ 
ments  transported  in  containers/trailers 
must  ^>eclfy  the  capacity  of  Uie  con¬ 
tainer/trailer  to  which  said  rate  and/or 
charge  aivlles  where  the  level  of  such 
rate  and/or  charge  is  relative  to  the 
ci4>aclty  of  the  container/trailer  utilized. 

(3)  Carrier-provided  containers.  In  the 
instance  of  carrier-provided  containers/ 
trailers,  the  specifications  (to  include 
capacity  and  container/trailer  identifi¬ 
cation)  of  said  containers/ trailers  must 
be  set  forth  in  the  tariff  rate  item,  an 
applicable  tariff  rule,  or  in  an  appro¬ 
priately  referenced  governing  publlca- 
tkm  currently  cm  file  with  the  Federal 
Maritime  Commission  in  Washington, 
D.C.  Further,  the  tariff  shaU  provide  (in 
the  event  that  the  carrier  furnishes  a 
container/trailer  of  a  specification  other 
than  that  set  out  in  the  tariff  rate  item, 
tariff  rule,  or  governing  publication)  a 
convershm  formula  or  table  which  is 
easily  capable  of  adjusting  the  appli¬ 
cable  tariff  rate  and/or  charge  relative 
to  the  capacity  of  the  container/trailer 
supplied. 

(4)  Shipper /consignee-provided  con¬ 
tainers.  In  the  Instance  where  shinier/ 
confdgnee-provided  containers/trailers 
are  accepted,  under  the  terms  of  the 
tariff,  for  shipment,  the  applicable  rate 
will  be  determined  throu^  refeimice  to 
the  conversion  formtila  or  table  pre¬ 
scribed  in  subparagraph  (3) . 

Effective  date:  The  amendment  con¬ 
tained  herein  shall  become  effective 
September  1. 1975. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.7S-160e7  FUed  6-9-76;8:45  am] 


(Oeneral  Ordn*  18;  Docket  No.  78-39] 

PART  536— HUNG  OF  TARIFFS  BY  COM¬ 
MON  CARRIEBS  BY  WATER  IN  THE  FOR¬ 
EIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Order  of  Discontinuance 

By  notice  of  proposed  rulemaking  pub¬ 
lished  In  the  Federal  Register  on 
July  19,  1973  (38  FR  19238)  the  Federal 
Maritime  Commission  gave  notice  that 
it  was  considering  the  revision  of  Gen¬ 
eral  Order  13  (46  CFR  536,  et  seq.)  which 
governs  the  contents  of  tariffs  published 
by  common  carriers  by  water  in  the 
foreign  commerce  of  the  United  States. 
The  purpose  of  the  proposed  revision 
was  to  establish  a  rule  which  would  en¬ 


sure  the  propriety  of  payments  to  car¬ 
riers  when  such  carriers  or  conferences 
of  such  carriers  name  rates  and  charges 
aimllcable  to  cargo  moving  in  containers. 
Subsequently,  a  revised  rule  was  pub¬ 
lished  on  July  3.  1974  (39  FR  24520)  and 
comments  were  received  from  Interested 
parties  thereon. 

The  overwhelming  majority  of  these 
parties,  including  Hearing  Counsel,  were 
opposed  to  promulgation  of  the  rule. 

The  Commission  has  considered  all 
of  the  comments  filed  with  respect  to 
the  proposed  rule  and  is  of  the  opinion 
that  the  proceeding  in  Docket  No.  73-39 
should  be  discontinued,  without  prejudice 
to  its  reinstitution  at  some  future  date. 

One  of  the  primary  objections  ad¬ 
vanced  against  the  rule  is  its  limited  ap¬ 
plicability  in  the  foreign  trade.  The  pro¬ 
posed  rule  is  directed  at  those  carriers 
publishing  tariffs  naming  rates  which 
are  determined  by  the  fidl  or  partial  uti¬ 
lization  of  the  cubic  capacity  of  a  con¬ 
tainer.  Since  it  appears  that  such  rates 
occur  only  infrequently  in  tariffs  appli¬ 
cable  to  foreign  commerce,  extensive 
publication  of  specifications  for  all  con¬ 
tainers  is  not  Justified  at  this  time  when 
measured  against  the  limited  types  of 
rates  it  will  affect. 

In  addition,  there  is  no  evidence  that 
any  (xnnmerclal  shippers  are  affected  or 
concerned  by  the  current  practices  of 
carriers  in  supplying  containers  of  vary¬ 
ing  interim'  dimensions.  Certahily,  no 
commercial  shipper  filed  comments  in 
support  of  the  proposed  rule  in  this 
proceeding. 

Therefore,  it  is  ordered.  That,  the  pro¬ 
ceeding  in  Docket  No.  73-39  is  hereby 
discontinued  without  prejudice  to  its  re- 
institution  at  some  future  date  when  a 
need  fm  such  a  rule  Is  shown  in  the 
foreign  trade. 

By  the  Commission. 

[seal]  Francis  C.  Hornet, 

Seeretary, 

(FR  Doc.76-ie088  FUed  8-8-70:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[FOC  70-624] 

RADIO  AND  TELEVISION  BROADCAST 
SERVICES 

Frequency  Allocations  and  Radio  Treaty 
Matters 

In  the  matter  of  amendment  of 
SS  2.106  and  73.603(c)  of  the  Commis¬ 
sion’s  rules  and  regulations  concerning 
the  use  of  Television  Channel  37  for 
radio  astronomy  purposes. 

1.  By  Report  and  Order  in  Docket  No. 
15022,  adopted  October  4, 1963,  39  F.C.C. 
884,  the  Commission  added  footnote 
NCH8  to  S  2.106  of  its  Rules  and  Regula¬ 
tions  and  new  paragraph  (c)  to  i  3.603. 
The  amendments  were  as  follows : 

I  ZIOS  Table  of  frequency  aJloeations. 

•  •  •  •  • 

N048  Stations  In  the  broadcasting  service 
wiU  not  be  authorized  In  the  band  608-614 
Mc/s  prior  to  January  1, 1074.  In  the  Interim 


the  band  Is  available  for  use  by  the  radio 
astronomy  service.  The  radio  astronomy  serv¬ 
ice  shall  be  protected  from  extra-band  radia¬ 
tion  only  to  the  extent  that  offending  sta¬ 
tions  are  required  to  comply  with  the  tech¬ 
nical  standards  appUcable  to  the  service  In 
which  they  operate. 

S  3.603  Numerical  designation  of  televmton 

stations. 

•  •  •  •  • 

(c)  Channel  37,  608-614  Mc/s  Is  not  avail¬ 
able  for  assignment  prior  to  January  1, 
1974.* 

2.  The  reasons  for  the  adoption  of 
these  amendments  were  set  for^  in  de¬ 
tail  in  the  aforementioned  Report  and 
Order  *  and  will  not  be  discussed  in  detail 
here.  Briefly,  the  purpose  of  removing 
Channel  37  from  avaikUilIity  for  tele- 
visitm  broadcast  station  use  for  a  period 
of  approximately  ten  years  was  to  pro¬ 
vide  the  opportunity  to  obtain  data  of 
significant  scientific  value  through  radio 
astroncxny  observations  in  the  UHF  tele¬ 
vision  portion  of  the  spectrum  by  making 
observations  in  the  same  frequency  band 
over  extended  geographical  areas  and 
over  a  substantial  period  of  time.  Chan- 
nd  37  was  selected  since  it  iq?peared  that 
“the  only  prospect  for  worid-wide  clear¬ 
ance  of  frequencies  for  radio  astronomy 
in  this  portion  ot  the  spectrum  is  in  the 
608-614  Mc/s  band”.*  In  providing  for 
the  ten-year  reservation  oi  Channel  37 
and  its  withdrawal  from  t(devlslon 
broadcast  usage,  the  Commission  weighed 
the  loss  in  potential  TV  service  against 
the  potential  gain  through  the  advance¬ 
ment  of  science  and  found  In  favm:  of  the 
latter.  However,*  in  so  doing,  the  C<»n- 
mlsslon  stressed  that  its  actlim  did  not 
constitute  a  permanent  withdrawing  of 
Channel  37  fnxn  the  broadcast  service. 
In  this  connection,  it  stated: 

The  Commlselon  la  also  perausded  by  the 
comments  filed  that  a  five  year  period  would 
be  Insufficient  to  meet  the  needs  of  radio 
astronomy  In  general  In  this  portion  of  the 


*  Section  3.603 (c)  was  later  redesignated 
I  78.608(0):  footnote  N048  was  later  deleted, 
89  F.C.C.  974  at  1004  (1966),  and  In  Its  stead, 
footnote  nS88  was  added  to  I  3.106  of  the 
rules.  89  F.C.C.  974  at  1000  (1966) .  The  last 
sentence  of  the  footnote  now  reads  as  fol¬ 
lows:  “The  radio  astronmny  service  abaU  be 
protected  from  extra-band  radiation  only  to 
the  extent  that  such  radiation  exceeds  the 
level  which  wotild  be  present  If  the  offending 
station  were  operating  In  compliance  with 
the  technical  standards  or  crlRerla  applic¬ 
able  to  the  service  In  which  It  operates.” 
Since  the  original  Commission  action  did 
not  involve  an  agreement  between  the  Com¬ 
mission  and  other  governmental  agencies 
the  prefix  NO  (for  Its  appllcabUlty  to  non¬ 
government  stations)  was  used.  Later,  It  was 
the  subject  of  such  agreement  and  the  prefix 
US  so  Indicates.  See  i  2.106(h)  (2)  and  (3) 
of  the  rules. 

*  Additional  discussion  Is  contained  In  the 
Commission’s  memorandum  opinion  and 
order,  FCC  61-827,  adopted  March  18,  1961, 
rejecting  the  petition  for  rule  making  (RM- 
180)  filed  by  the  University  of  lUinols  to 
reserve  television  Channel  87  for  radio 
astronomy,  and  In  the  subsequent  notice  of 
proposed  rule  making  (FOC  68-389)  adopted 
March  37,  1963,  In  Docket  No.  16022. 

■Report  and  order  In  Docket  No.  16022, 
89  F.C.C.  884  at  896, 
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spectrum.  While  perhaps  adequate  for  Initial 
programs,  It  would  not  permit  a  protected 
period  during  which  Initial  discoveries  could 
bo  explored  further.  It  would  also  be  In¬ 
sufficient  to  Justify  the  Installation  of  ad¬ 
ditional  equipment  at  observatories  other 
than  DanvUle,  Illinois.  On  the  other  hand. 
It  cannot  be  concluded  from  the  facts  at 
hand  that  a  permanent  reservation  for  this 
service  and  withdrawal  of  the  band  for  tele¬ 
vision,  Is  Justified.  The  Commission  has  con¬ 
cluded  that  a  period  of  ten  years  should  be 
adequate  to  meet  the  needs  of  radio  astron¬ 
omy  and  Justify  the  Installation  of  observ¬ 
ing  equipment.  In  the  Interim,  the  matter 
will  be  subject  to  periodic  review  to  deter¬ 
mine  whether  the  protected  status  should 
bo  maintained  or  whether  Channel  37  should 
revert  in  whole  or  In  part,  to  the  television 
broadcasting  service.  (Id.  at  896.) 

3.  After  the  Commission  acted  to 
change  its  rules  as  discussed  above,  it 
recommended  to  the  Department  of 
State  that  the  United  States  support  a 
similar  proposal  at  the  Extraordinary 
Administrative  Radio  Conference  to  Al¬ 
locate  Frequency  Bands  for  Space  Radio¬ 
communication  Purposes  (also  known  as 
the  Space  Conference)  that  was  held  in 
Geneva  in  1963.  In  fact,  No.  332  of  Arti¬ 
cle  5  of  the  Radio  Regulations  of  the 
International  Telecommunications  Union 
(which  appears  on  page  91  of  the  1968 
edition)  was  changed  at  the  Space  Con¬ 
ference  along  this  line.  It  states  that  in 
Region  2,  which  includes  the  United 
States,  the  band  equivalent  to  Channel 
37  is  reserved  for  radio  astronomy  until 
the  first  Administrative  Radio  CJonfer- 
ence  to  be  held  after  January  1,  1974, 
which  is  competent  to  review  this  pro¬ 
vision.  Such  a  conference  is  scheduled  to 
take  place  in  1979.* 

4.  Since  the  United  States  was  a  sig¬ 
natory  to  the  agreement  negotiated  at 
the  Space  Conference  and  since  the 
agreement  was  duly  ratified,  this  country 
(and  hence  this  agency)  is  bound  by  the 
provisions  of  this  treaty.®  Comparison 
of  the  treaty  language  with  that  of  tne 
Commission’s  rules  shows  that  the  latter 
language  is  not  in  conformity  with  No. 
332,  as  it  does  not  indicate  that  the  reser¬ 
vation  of  the  channel  would  continue 
after  January  1,  1974.  Our  rules  must 
therefore  be  changed  to  conform. 

5.  Oenerally,  Title  5  of  the  U.S.  Code 
requires  a  prior  notice  of  proposed  rule 
making  before  a  rule  amendment  can  be 
effectuated.  However,  the  provisions  of 
5  U.S.C.  s  553(b)(3)(B)  specify  that 
prior  Notice  is  not  required  where  it  is 
found  by  an  agency  to  be  unnecessary  or 
contrary  to  the  public  interest.  Such  Is 
the  case  here  as  the  Commission  has  no 
discretion  In  acting  to  implement  the 
treaty. 


*  In  other  parts  of  the  world  than  the 
Americas,  the  affected  band  is  606-614  MHz 
or  610-614  MHz.  Cuba  is  specifically  excepted. 

■The  agreement’s  regulations  came  Into 
force  on  January  1,  1666,  at  which  time  any 
earlier  but  confilcting  provisions  of  the  Radio 
regulations,  Geneva,  1069,  were  abrogated 
(see  mi  Radio  Re^atlcms,  1068  Edition, 
Chapter  XI,  Article  46,  pp.  409-10).  The 
agreement  had  been  signed  on  November  8, 
1968,  and  the  Senate  had  given  its  advice 
and  consent  on  February  26, 1964. 


6.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  June  11,  1975,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  §  73.603(c)  and  foot¬ 
note  US88  to  §  2.106  of  the  Commission’s 
Rules  and  Regulations  are  amended  as 
set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066,  1082 
(47  U.S.C.  164,  303) ) 

Adopted:  May  28, 1975. 

Released:  June  5, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

1.  In  S  2.106,  US88  is  amended  to  read 
as  follows: 

§  2.106  Table  of  frequency  allocations. 
♦  •  «  «  • 

US88  The  band  608-614  MHz  is  re¬ 
served  exclusively  for  the  radio  astron¬ 
omy  service  until  the  first  Administrative 
Radio  Conference  after  January  1,  1974, 
which  is  competent  to  review  this  pro¬ 
vision.  ’The  radio  astronomy  service  shall 
be  protected  from  extra-band  radiation 
only  to  the  extent  that  such  radiation 
exceeds  the  level  which  would  be  present 
if  the  offending  station  were  operating 
in  compliance  with  the  technical  stand¬ 
ards  or  criteria  applicable  to  the  service 
in  which  it  operate. 

•  *  •  •  • 


PART  73— RADIO  BROADCAST  SERVICES 

2.  In  !  73.603,  paragraph  (c)  is 
amended  to  read  as  follows : 

§  73.603  Numerical  designation  of  tele¬ 
vision  channels. 

•  •  •  •  • 

(c)  Channel  37,  608-614  MHz,  Is  re¬ 
served  exclusively  for  the  radio  astron¬ 
omy  service  until  the  first  Administrative 
Radio  Conference  after  January  1,  1974, 
which  is  competent  to  review  this  pro¬ 
vision. 

|PR  Doc.76-16072  Piled  6-9-76:8:45  am] 

(PCC  76-627;  Docket  No.  18110] 

PART  73 — RADIO  BROADCAST  SERVICES 
MuRipie  Ownership 

In  the  matter  of  amendment  of 
SS73.34,  73.240,  and  73.636  of  the  Com¬ 
mission’s  rules  relating  to  multbil^r  own¬ 
ership  of  standard,  FM  and  television 
broadcast  stations. 

1.  ’The  Commission  has  before  it  a  se¬ 
ries  of  pleadings  *  dealing  with  our  recent 


*  Petitions  for  reconsideration  of  the  sec¬ 
ond  report  and  order  in  this  proceeding  filed 
by  (1)  James  B.  Skewes  and  Southern  Televi¬ 
sion  Corporation,  licensee  of  Station  WTOK- 
TV,  Meridian,  MlasLasli^l;  (2)  The  Brockway 
Company  "Brockway”,  licensee  of  Station 
WWNT-TV,  Carthage,  New  York;  (3)  The 


decision  *  adopting  rules  governing  cross¬ 
ownership  of  daily  newspapers  and  televi¬ 
sion  or  radio  stations  in  the  same  local 
area.  Some  of  these  pleadings  are  filed 
by  parties  subject  to  a  divestiture  re¬ 
quirement  under  the  newly  adc^ted  rules, 
and  in  such  cases  seek  either  a  clarifica¬ 
tion  or  an  alteration  of  the  standard  we 
indicated  would  apply  to  the  need  for 
such  divestiture.  Some  background  infor¬ 
mation  to  place  the  subject  in  perspective 
is  required. 

2.  In  the  second  report  and  order  the 
Commission  held  that  the  public  policy 
considerations  favoring  greater  diversity 
of  ownership  (and  on  which  the  Com¬ 
mission  rell^  in  adopting  a  prospective 
rule)  were  not  the  only  points  to  con¬ 
sider  in  examining  existing  daily  news¬ 
paper-television  station  cross-ownership 
from  the  point  of  view  of  the  possible 
need  for  divestiture.  In  addlticm  to  the 
theoretical  advantage  of  greater  diver¬ 
sity,  the  Commission  determined  that  it 
was  necessary  to  take  into  account  the 
impact  of  any  possible  divestiture  re¬ 
quirement  on  the  public  and  affected 
parties  alike.  For  existing  stations',  the 
balance  was  drawn  so  as  to  require  di¬ 
vestiture  by  January  1,  1980,  only  in  in¬ 
stances  where  the  degree  of  media  con¬ 
centration  (i.e.,  lack  of  diversity)  could 
be  labeled  as  egregious.  Seven  tele¬ 
vision  stations  and  nine  radio  stations 
were  affected  by  the  divestiture  re¬ 
quirement.  Under  §S  73.35(c),  73.240 
(c)  and  73.636(c)  of  the  new  rules, 
television  station-daily  newspaper  com¬ 
binations  or  radio  station-daily  news¬ 
paper  combinations  are  to  be  considered 
as  egregious  if  one  party  owns,  operates 
or  controls  the  only  daily  newspaper 
published  in  a  community  as  well  as  the 
only  television  station  that  places  a  city- 
grade  signal  over  that  community  or  the 
only  radio  station (s)  that  place  such  a 
signal  over  the  entire  community. 
In  effect,  these  are  considered  to  be 
monopoly  situations  in  each  medium, 
with  a  newspaper  monopoly  being  said  to 
exist  if  no  other  daily  newspaper  is  pub¬ 
lished  in  the  community,  a  television 
monopoly  being  said  to  exist  if  no  other 
city-grade  television  signal  encompasses 
the  community  and  a  radio  monopoly 

American  Newspaper  Publishers  Association 
(“ANPA”);  (4)  Gray  Omnmunicatlona  Sys¬ 
tem.  Inc.,  licensee  of  Statkm  WALB-TV,  Al¬ 
bany,  Georgia;  and  (6)  Radio  Stamford,  Inc., 
applicant  for  the  facilities  of  Stations  WSTC 
AM  and  FM,  Stamford,  Connecticut.  The  li¬ 
censee  of  the  stations.  Western  Connecticut 
Broadcasting  Company,  filed  an  Opposition 
to  this  petition.  In  addition,  a  pleadl^  titled 
Petition  for  Reconsideration  was  filed  by  the 
Findlay  Publishing  Company,  licensee  of 
Stations  WFTN(AM)  and  WHMQ(FM),  Find¬ 
lay,  Ohio,  but  the  relief  requested  Is  dif¬ 
ferent  from  the  other  petitions  as  Is  ex¬ 
plained  below. 

*  Second  report  and  order,  40  FR  6449 
(1976). 

•Separate  provisions  of  the  new  rules  bar 
the  creatlmi  of  new  combinations  or  the 
voluntary  sale  of  existing  combinations  to  • 
single  party.  <hi  terms  that  are  stricter  than 
those  provisions  dealing  with  divestiture, 
(see  footnote  6.) 
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ous,  no  purpose  would  be  served  by  ignor¬ 
ing  this  change.  Accordingly,  we  wish  to 
make  clear  our  con^>lete  readiness  to 
consider  such  changes,  but  we  warn  any 
possibly  affected  parties  that  it  events 
which  they  expect  to  happen  do  not  ccxne 
to  pass,  the  divestiture  requirement  will 
nonetheless,  apply.  In  other  words,  we 
shall  consider  changes  but  shall  not  pro¬ 
tect  stations  against  an  excess  of  con¬ 
fidence  in  expecting  them  to  take  place 
in  time  to  avoid  the  need  for  divestiture. 

5.  The  next  petition  is  that  of  the 
ANPA,  in  which  it  argues  that  the  Com¬ 
mission  was  without  authority  to  adopt 
the  rules  It  has  adopted  and  that  oiur 
action  doing  so  was  contrary  to  the  pub¬ 
lic  Interest.  As  to  the  former  point,  ANPA 
cites  cases  in  support  of  the  argiunent 
that  it  is  Improper  to  single  out  a  partic- 
\ilar  class  as  ineligible  to  be  licensees. 
Moreover,  It  charges  that  we  are  interfer¬ 
ing  with  First  Amendment  rights,  partic¬ 
ularly  by  abridging  the  right  to  publish 
a  newspaper.  It  also  argues  that  the 
Commission  erred  on  the  factual  premise 
underlying  the  new  rules  when  it  failed 
to  recognize  that  newspapers  and  sta¬ 
tions  speak  with  separate  voices  even  if 
they  are  xmder  common  ownership.  In 
sum.  we  are  charged  with  having  im¬ 
properly  singled  out  newspaper  publish¬ 
ers  as  second  class  citizens,  a  step  which 
would  harm  not  aid  the  public.  It  also 
argues  that  if  the  Commission  did  not 
agree  with  this  overall  view,  it  should  at 
least  establish  a  more  flexible  approach 
to  application  of  the  prospective  rules* 
and  to  showings  that  parties  might  pro¬ 
vide  to  obviate  the  need  for  dlvestltime. 

6.  As  to  the  prospective  rules,*  ANPA 
Is  concerned  because,  as  existing  com¬ 
binations  are  sold  to  separate  owners,  the 
public  could  lose  the  benefit  of  the  su¬ 
perior  service  that  newspaper-licensed 
stations  now  provide.  It  also  is  concerned 
about  problems  that  might  arise  in  con¬ 
nection  with  being  able  to  obtain  outside 
equity  capital.  The  requirements  regard¬ 
ing  operation  of  the  corporation  that 
lenders  might  specify  to  protect  their 
Investment  could  be  viewed  as  causing 
a  change  in  de  Jiue  even  if  not  de  facto 
control.  Since  the  new  rules  woifld  bar 
such  a  transfer  of  control  over  news¬ 
paper/station  combinations,  ANPA  is  of 
the  view  that  the  rules  could  impede  the 
flow  of  needed  capital,  thus  damaging 
the  operations.  The  only  alternative  we 
provided,  obtaining  a  waiver,  is  a  route 
ANPA  says  would  be  too  slow  and  cum¬ 
bersome  to  follow.  ANPA  argues  that  the 
prospective  rules  are  a  poor  bargain, 
offering  no  real  gain  in  diversity  or 
otherwise.  In  any  event,  according  to 
ANPA,  the  rules  are  not  needed  as  the 
numb^  of  combinations  has  been  drop¬ 


ping  steadily  even  in  the  absence  of  rules. 
ANPA  would  have  us  amend  the  prospec¬ 
tive  rules  to  allow  applicants  proposing 
a  new  combination  or  transfer  of  an 
existing  one  to  show  either  that  such  a 
combination  would  be  consistent  with  a 
desire  to  maximize  diversity  or  that  there 
are  other  countervailing  factors  sufB- 
cient  to  justify  creation  or  continuance 
of  the  combination.  It  sees  such  an  ap¬ 
proach  as  being  no  different  from  the 
balancing  of  the  benefits  and  detriments 
that  the  Commission  did  in  the  area  of 
divestiture. 

7.  ANPA  asserts  that  in  the  area  of 
divestiture,  the  Commission’s  definition 
of  monopoly,  based  on  city-grade  cn- 
compassment,  is  overly  technical  and  in 
fact  arbitrary.  ANPA  objects  to  the  Com¬ 
mission’s  decision  not  to  include  other 
media  in  arriving  at  the  divestiture  group 
which  were  described  as  television  and 
radio  monopoly  cases.  ’The  Ctmunission 
is  said  to  have  gone  beyond  the  Supreme 
Court’s  dictum  in  RCA  *  regarding  sanc¬ 
tions  that  might  be  called  for  in  true 
monopoly  situations.  According  to  ANPA 
these  are  not  mcm(HX>ly  situations  as  the 
affected  parties  could  show.  Merely  to 
allow  for  the  filing  of  waiver  petitions  is 
considered  by  ANPA  to  be  Inadequate, 
particularly  if  we  do  not  allow  more 
time  than  provided  by  the  original  Au¬ 
gust  12.  1975,  deadline.'  In  additlrm.  it 
wants  the  Cmnmlsslon  to  assure  parties 
that  arguments  based  cm  economic  hard¬ 
ship  or  loss  or  service  will  be  accepted 
as  bases  for  waiver  and  that  the  Com¬ 
mission  would  view  the  entrance  of  a 
new  newspaper  or  broadcast  or  cable 
service  as  sufficient  to  obviate  the  need 
for  divestiture.  Finally,  It  asks  us  to  mod¬ 
ify  the  statement  in  the  second  report 
and  order  that  we  would  not  be  inclined 
to  grant  waiver  if  it  were  premised  on 
views  we  earlier  rejected. 

8.  None  of  ANPA’s  major  arguments 
are  really  new;  *  all  were  considered  and 
rejected  before  and  nothing  It  has  said 
almut  these  ix>ints  since  offers  any  basis 
to  change  our  views.  On  the  prospective 
aspect  it  offers  nothing  that  refutes  our 
earlier  conclusion  that  more  diversity 
would  result  by  requiring  that  only  non¬ 
newspaper  parties  may  acquire  broadcast 
interest  in  the  area  in  which  the  news¬ 
paper  is  published.  ANPA  simply  con¬ 
siders  the  gains  to  be  smaller  (or  conjec¬ 
tural)  and  it  would  draw  the  balance  dif¬ 
ferently,  but  this  does  not  cast  doubt  on 
the  subject  of  drawing  the  balance  as  is 
discussed  at  length  in  the  Second  Report 
and  Order.  That  discussion  need  not  be 
repeated  except  to  say  that  we  believe 
the  gain  in  terms  of  diversity  to  be  real 
as  well  as  important.  As  to  sales  of  exist¬ 
ing  interests,  ANPA  seems  to  be  in  the 


being  said  to  exist  if  no  other  city-grade 
radio  signal  encompasses  the  com¬ 
munity.*  Ekicompassment  by  a  city-grade 
signal  from  a  competing  station,  ob¬ 
viates  the  need  fcr  divestltiire,  but  for 
this  purpose  only  commercial  stations 
are  counted.  Educational  stations  (tele¬ 
vision  or  radio)  do  not  suffice  nor  do  sat¬ 
ellite  television  stations  nor  foreign  sta¬ 
tions  nor  translators,  FM  or  television. 
Television  semi-satellites,  distinguished 
from  satellites  on  the  basis  of  the 
former’s  origination  of  local  news  and 
public  affairs,  do  suffice.  For  the  purposes 
of  the  rules,  interests  in  being  on  Janu¬ 
ary  1,  1975,  were  the  ones  to  which  the 
divesUture  provision  applied. 

3.  With  all  this  in  mind,  we  turn  flrst 
to  the  case  presented  jointly  by  Skewes 
and  Southern  Television  Corporation. 
Iheir  concern  is  that  using  a  January  1. 
1975,  date  for  determining  what  interests 
need  to  be  divested  could  force  them  to 
divest  ev^  though  the  facts  upon  which 
such  an  outcome  would  be  premised 
might  change.  They  acknowledge  that 
the  rule  appUes  to  their  Meridian,  Mis¬ 
sissippi,  newspaper/television  cross-in¬ 
terests,  but  they  point  out  that  there 
is  a  satellite  television  station  there 
which  provides  a  city-grade  signal  to 
the  entire  community.  While  this  satel- 
hte  does  not  now  (nor  did  it  at  Janu¬ 
ary  1,  1975)  qualify  as  a  second  service, 
their  expectation  is  that  the  satellite 
station  would  soon  become  a  semi-satel¬ 
lite  and  eventually  a  regular  station.* 
They  are  fearful  that  such  a  change  in 
the  media  situation  might  not  be  con¬ 
sidered  by  the  Commission.  To  protect 
them  against  this  possibility  they  re¬ 
quested  a  clarification  to  indicate  our 
willingness  to  take  such  a  subsequent 
event  into  accoimt. 

4.  ’This  request  is  fair  enough,  for  it 
was  not  the  Commission’s  intention  to 
ignore  subsequent  events  that  would  re¬ 
move  the  necessity  for  divestiture. 
Rather,  it  was  an  intention  to  limit  the 
divestiture  rule’s  applicability  that  led  to 
use  of  the  January  1,  1975,  date.  We  did 
not  intend  to  extend  the  list  of  divesti¬ 
ture  cases  even  if  the  facts  changed  to 
bring  other  combinations  within  the  am¬ 
bit  of  the  divestiture  standard.  This  could 
happen,  for  example,  if  a  competitive 
station  changed  its  facilities  or  transmit¬ 
ter  site  with  the  result  that  it  would  with¬ 
draw  its  city-grade  contoiu:  frmn  encom- 
passment  of  the  newspaper  commvmity. 
While  it  could  be  argued  that  in  a  tech¬ 
nical  sense  this  would  provide  a  basis  for 
adding  to  the  divestiture  list,  approach¬ 
ing  the  matter  this  way  would  add  a  per¬ 
petual  uncertainty  so  that  licensees  could 
never  be  sure  the  issue  was  ev^  settled. 
This  is  clearly  unacceptable.  On  the  other 
hand,  if  the  facts  changed  sufficiently 
so  that  the  situation  ceased  to  be  egregi- 


*  However,  If  that  community  has  its  own 
separately  owned  television  station,  no  di¬ 
vestiture  need  take  place  as  to  the  radio 
station-newspaper  combination. 

■  Such  Is  the  (Totnmlsskm’s  expectation  too, 
as  Indicated  In  our  recent  conditional  grant 
of  the  renewal  applications  of  this  satdUte 
and  Its  Tupelo,  If  Isstsstppl,  parent  station. 


•  Specifically,  these  rules  bar  newspaper  ac¬ 
quisition  (Initially  or  by  voluntary  change 
In  ownership)  of  a  station  if  the  television 
Grade  A,  AM  2  mV/m  or  FM  1  mV/m  contour 
encompasses  or  would  encompass  the  city  In 
which  the  newq;>^>er  Is  pubUshed.  If  existing 
(XHnblnatlonB  are  voluntarily  sold.  It  must  be 
to  separate  buyers.  See  If  73.35(a),  73.340(a). 
and  73.636(a)  for  AM.  FM  and  TV.  re^;^- 
tlvely. 


*  UH.  V  RCA.  368  U.S.  334  ( 1059) . 

■  ANPA  also  requests  a  clarification  on  the 
January  1.  1076,  date;  this  point  has  been 
discussed  above  in  connection  with  the 
Skewes  petition. 

*For  example,  we  again  must  reject  its 
argument  that  commonly  owned  media  pro¬ 
vide  diversity.  It  Is  unreallstle  to  expect  the 
same  level  of  diversity  as  would  be  offered 
if  the  entitles  were  under  separate  ownership. 
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position  (tf  arguing  that  there  Is  no  need 
to  be  concerned  about  newspaper /broad¬ 
cast  combinations  since  through  natural 
forces  sales  are  taking  place  that  reduce 
their  numbers.  Yet,  it  also  seems  to  be 
contending  that  we  should  not  require 
a  separation  at  sale  lest  we  lose  a  supe¬ 
rior  («>erator.  These  two  positions  are  not 
consistent.  Mcwreover,  our  finding  of  a 
small  superiority  in  performance  by 
newspaper  licensees  was  in  no  way  shown 
to  be  a  result  of  the  fact  of  owning  a 
newspaper  but  rather  could  just  as  well 
be  explained  in  terms  of  journalistic  tra¬ 
ditions  and  pioneering  broadcast  (aera¬ 
tions.  In  any  event,  we  cannot  assume  a 
diminution  of  service  would  result.  More¬ 
over,  looking  only  at  the  small  superiority 
obscures  The  imr>ortant  gain  in  diversity 
which  would  result.  We  continue  to  be¬ 
lieve  that  absent  unusual  circumstances, 
diversity  is  the  more  important  point 
when  it  can  be  achieved  without  hard¬ 
ship  or  disruption.  We  believe  that  the 
prospective  rules  will  do  this.  Newspapers 
as  a  class  are  not  barred  or  subjected  to 
discrimination.  They  are  treated  exactly 
in  the  same  way  a  television  licensee  al¬ 
ready  was  if  it  wished  to  obtain  a  radio 
station  in  its  area;  both  are  barred  from 
doing  so.  As  we  set  forth  in  the  second 
report  and  order,  we  are  convinced  that 
authority  for  the  actions  taken  is  present 
and  that  it  is  not  violative  of  First 
Amendment  protections. 

9,  While  ANPA  thinks  our  divestiture 
rules  are  overly  technical  and  that  they 
ignore  the  fact  that  the  public  benefits 
fr(Hn  the  receipt  of  various  other  media, 
we  do  not  find  its  arguments  on  this 
point  a  persuasive  basis  for  altering  these 
rules.  What  it  sees  as  overly  technical,  we 
see  as  both  predictable  and  precise.  As 
written,  the  rules  permit  all  parties  to 
know  the  application  of  the  standards  so 
that  there  can  be  no  ambiguity.  This 
standard  also  is  refiective  of  the  actual 
media  situation,  although  certainly  not 
exactly.  City-grade  is  a  meaningful  sig¬ 
nal  level  and  indicator  of  proximity.  In 
addition,  not  all  media,  regardless  of 
l(x;ation,  circulation  or  other  aspects 
warrant  being  taken  into  account,  par¬ 
ticularly  if  their  impact  were  clearly 
minor.  ANPA  offers  nothing  new  on  this 
point,  nor  does  it  show  why  mere  num¬ 
bers  should  govern  regardless  of  the  im¬ 
portance  of  the  outlets.  As  to  media,  sig¬ 
nificant  in  themselves  but  geographically 
removed,  the  fact  remains  that  outside 
media  are  just  that,  outside  in  terms  of 
dealing  with  local  problems,  and  thus  a 
viewable  television  (or  llstenable  radio) 
signal  or  the  presence  of  a  weekly  news 
magazine  cannot  be  the  governing  fac¬ 
tor.  The  city-grade  contour  also  is  a  con¬ 
cept  that  we  have  often  employed  in  a 
context  which  although  different  from 
multiple  ownership  nonetheless  refiected 
parallel  thinking  on  the  obligation  of 
stations  to  serve  nearby  commimlties  on 
a  secondary  basis.  We  continue  to  believe 
this  standard  enunciated  in  the  Ascer¬ 
tainment  Primer  remains  the  appro¬ 
priate  standard. 

10.  It  is  not  quite  clear  how  ANPA's 
approach  to  waiver  grounds  differs  from 
that  of  the  second  report  and  order  save 


for  their  clear  desire  that  they  be  gener¬ 
ously  granted.  We  touched  on  economic 
hardship  and  possible  loss  of  service  as 
groimds  on  which  to  se^  waiver  in  our 
earlier  d(x:ument  and  do  not  see  a  reason 
to  make  any  alteration  in  those  views 
which  called  for  full  consideration  of 
either.  On  the  matter  of  subsequent 
events  that  affect  the  need  for  divesti¬ 
ture,  we  agree  that  a  new  dally  news¬ 
paper  or  station  subsequently  established 
would  suffice,  but  we  cannot  take  a  simi¬ 
lar  view  about  a  newly  created  cable  sys¬ 
tem.  That  point  like  any  other  will  be 
considered  and  given  appropriate  weight 
in  evaluating  a  waiver  request.  Many 
cable  systems  do  not  originate  nor,  of 
co\irse,  do  they  carry  signals  of  stations 
dealing  with  local  issues.  The  signals 
they  Import  are  those  of  outside  stations. 
The  presence  of  cable  cannot  be  deter¬ 
minative  for  even  with  origination  we 
cannot  conclude  that  these  originations 
would  be  the  equal  of  what  a  station 
would  do.  We  are  ready,  however,  to  con¬ 
sider  the  specifics  of  any  particular  sit¬ 
uation  which  we  might  be  asked  to  con¬ 
sider.  The  necessity  to  judge  waiver 
requests  on  their  merits  and  without  pre¬ 
judgment  is  not  undermined  if  we  warn 
parties  in  advance  that  arguments  which 
we  have  rejected  before  will  not  provide 
support  for  waiver. 

Parties  remain  free  to  offer  all  per¬ 
tinent  argument  in  support  of  waiver 
and  we  will  consider  their  points  care¬ 
fully,  but  what  they  may  not  do  is  re¬ 
litigate  the  basic  premises,  as  if  they 
were  presenting  us  with  another  petition 
for  reconsideration.  To  give  an  example: 
though  a  party  subject  to  divestiture 
may  wish  Uiat  we  had  used  encompass- 
ment  by  a  Grade  A  or  Grade'  B  contour 
instead  of  city-grade  to  show  the  pres¬ 
ence  of  adequate  diversity,  that  is  a  point 
to  be  made  in  a  petition  for  reconsidera¬ 
tion,  not  waiver.  Once  we  have  decided 
that  issue,  such  a  point  of  general  ap¬ 
plicability  is  resolved  and  not  open  to  re¬ 
view  in  a  waiver  petition.  A  waiver  peti¬ 
tion,  however,  would  be  a  place  for  at¬ 
tempting  to  show  for  example  that  spe¬ 
cial  circumstances  meant  that  in  a  par¬ 
ticular  case  an  incoming  Grade  A  signal 
should  be  considered  sufficient.  Finally, 
we  agree  that  no  useful  purpose  would  be 
served  by  insisting  on  an  August  12  filing 
date  for  petitions  for  waiver  now  that  it 
has  become  clear  that  judicial  review  will 
not  be  concluded  by  then.  Sixty  days 
after  judicial  review  is  completed  seems 
an  appropriate  date  to  substitute,  one 
which  should  allow  sufficient  time  to  pre¬ 
pare  the  filing  and  would  give  ample 
time  for  our  action  before  any  divestiture 
need  take  place." 


“KCMC,  Inc.,  licensee  of  Station  KTAL- 
TV.  Texarkana,  Texas,  and  co-owned  with 
Uie  only  dally  newspaper  there  has  sought  a 
declaratory  ruling  that  It  was  Incorrectly 
listed  for  divestiture.  Pending  action  on  that 
petition  it  has  moved  for  an  extension  of 
time  for  filing  a  petition  for  waiver  of 
I  73.636(c)  to  120  days  after  the  date  on 
which  the  CmnmiSBlon  releases  an  order  dis¬ 
posing  of  the  petition.  Whether  such  an  ex¬ 
tension  may  later  prove  necessary  cannot 
be  determined  now,  so  we  shaU  grant  the 
motion  to  the  extent  already  ^>eclfied  for 
all  other  parties. 


11.  Tlie  petition  filed  by  Gray  Com¬ 
munications  notes  its  total  disagreement 
with  the  Commission’s  decision  but 
focuses  its  primary  opposition  on  the 
Commission’s  statement  that  it  was  not 
inclined  to  hold  evidentiary  hearings  on 
waiver  requests.  In  Gray’s  view,  the 
Commission  cannot  properly  evaluate  the 
information  regarding  particular  mar¬ 
kets  on  which  the  grant  of  waiver  would 
turn  unless  the  affected  licensee  were  af¬ 
forded  a  hearing  to  offer  these  facts. 
Emphasizing  court  holdings  which  rec¬ 
ognize  a  legitimate  Interest  by  broad¬ 
casters  in  having  a  security  of  tenure  and 
in  being  able  to  obtain  a  preference  for 
superior  service.  Gray  asserts  that  both 
goals  are  being  undermined  by  what  it 
sees  as  a  retroactive  application  of  what 
is  alleged  to  be  a  prospective  rule.  Even 
though  it  recognizes  that  court  cases 
have  held  that  rules  (even  if  a  license 
is  modified  in  the  process)  can  be  put 
into  effect  without  holding  a  prior  evi¬ 
dentiary  hearing,  it  argues  that  here  the 
facts  about  the  local  situation  are  pe¬ 
culiarly  within  the  knowledge  of  the  li¬ 
censee  and  hence  a  waiver  hearing  is 
necessary  .so  they  might  be  adduced.  It 
also  objects  to  our  stated  refusal  when 
dealing  with  waiver  requests  to  relitigate 
issues  previously  resolv^. 

12.  As  to  the  final  point,  it  must  be 
rejected  on  the  same  basis  as  was  the  es¬ 
sentially  similar  argmnent  of  the  ANPA. 
Likewise,  the  contention  that  waiver 
hearings  are  a  necessity  before  divesti¬ 
ture  could  take  place  seems  to  rest  on 
several  misunderstandings.  First,  it  has 
been  long  established  that  the  Commis¬ 
sion  is  able  to  modify  a  class  of  licenses 
during  their  terms  by  way  of  rule  making 
actions."  Moreover,  where  individual 
modifications  were  involved,  the  Commis¬ 
sion  simply  postponed  the  effective  date 
imtil  the  current  license  term  had  ex¬ 
pired,  and  on  this  basis  there  is  no  license 
modification  during  its  term  as  the  rule’s 
application  is  deferred  imtil  much  later, 
namely,  January  1.  1980.  Thus  the  sec¬ 
tion  316  requirement  for  an  evidentiary 
hearing  does  not  apply.  As  to  the  con¬ 
sideration  of  the  facts  regarding  the 
particular  Icxsal  situation,  the  Commis¬ 
sion  does  not  need  to  hold  a  hearing  im- 
der  ordinary  circumstances.  This  is 
particularly  the  case  where  it  is  not  the 
facts  that  are  in  dispute  but  their  legal 
significance.  If  there  are  disputed  facts 
and  a  hearing  is  necessary  to  resolve 
them,  the  Commission  can  hold  such  a 
hearing,  but  such  is  not  the  norm,  nor  is 
it  expected  to  be  here.  If  the  issues  posed 
by  the  waiver  petitions  (io  not  bear  out 
the  (?(Hnmission’s  expectaticHis,  it  can 
easily  alter  its  pincedures  should  fairness 
or  other  reasons  so  dictate. 

13.  We  now  turn  to  the  only  petition 
which  would  brocuien  the  category  of 
divestiture  cases.  Radio  Stamford  argues 
in  its  petition  that  the  Commission 
should  not  have  exempted  the  Stamford, 
Connecticut,  Stations  WSTC(AM)  and 
WYRS(FM)  which  are  the  only  ones 
licensed  to  the  community  and  are  owned 
m  common  with  the  only  local  daily 


°  See  eg.  WBEN  ▼.  FCC,  396  F.  2d  601  (2d 
Clr.  1968)  Cert.  den.  393  UJS.  914  (1968). 
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newspaper.  According  to  Radio  Stam¬ 
ford,  tile  onlj  otber  city-grade  signals 
that  encompass  Stamford  are  two  clear 
channd  AM  stations  in  New  York  City, 
which  it  Insists  do  not  offer  a  locally 
oriented  service  to  Stamford  so  as  to  pro¬ 
vide  a  reasonable  basis  for  concluding 
that  there  is  real  diversity  there.  To 
remedy  this  it  would  change  the  rule  to 
not  take  into  account  an  incoming  city- 
grade  signal  if  it  originates  in  a  separate 
SMSA.  This,  it  argues,  better  coincides 
with  the  reasonable  expectation  regard¬ 
ing  vdiat  needs  a  station  will  endeavor 
to  service.  'Hie  licensee  has  opposed  this 
with  a  lengthy  engineering  showing  of 
the  primary  coverage  available  to  Stam¬ 
ford  and  vicinity.  It  also  charges  Radio 
Stamford  with  a  failine  to  participate 
earlier,  something  it  sees  as  a  fatal  defect 
if  the  arguments  are  offered  for  the  first 
time  in  a  petition  for  reconsideration.  It 
also  questions  Radio  Stamford’s  stand¬ 
ing,  alleging  that  as  a  mere  applicant  it 
is  not  a  party  aggreived.  On  the  merits, 
we  are  asked  to  afBrm  our  action  which 
adopted  standards  that  exempted  Stam¬ 
ford. 

14.  We  do  not  intend  to  rely  on  any 
alleged  procedural  deficiency  in  acting 
on  this  petition  because  we  think  it  a 
matter  we  should  reach  on  the  merits. 
The  petition  requires  denial  because  it 
rests  on  a  fallacy  and  a  misunderstand¬ 
ing.  The  fallacy  is  that  our  decision  was 
based  on  a  conclusion  that  the  outside 
stations  which  encompass  the  newspaper 
community  are  operating  in  a  manner  to 
serve  its  needs.  The  misunderstanding  is 
that  if  they  do  not  already  do  so  we  (fid 
not  intend  a  change  in  this  situation. 
Neither  is  accurate.  We  recognized  that 
some  of  the  outside  stations  which  en¬ 
compass  the  newsi>aper  commimlties 
were  already  serving  the  needs  of  these 
communities,  but  we  also  knew  that  a 
number  of  others  were  not  doing  so. 
Therefore,  we  stated  in  footnote  36  of  the 
second  report  and  order  that  such  sta¬ 
tions  would  need  to  undertake  this  effort 
and  direct  themselves  to  these  needs  on  a 
secondary  basis.  In  this  particular  case 
the  obligation  is  one  to  be  shared  by  the 
two  stations  and  discharged  in  a  manner 
they  think  best  conducive  to  our  goal.  We 
have  been  shown  no  reason  to  think  this 
approach  is  any  more  unworkable  or  in¬ 
appropriate  here  than  elsewhere.  On  the 
other  hand,  having  a  rule  which  would 
be  d^iendent  on  the  vagaries  of  chang¬ 
ing  SMSA  definitions  and  station  loca¬ 
tion  would  not  promote  fairness  but  it 
would  introduce  difficulties  in  adminis¬ 
tration.  Finally,  we  have  a  problem  with 
any  suggested  alternative  which  is 
geared  to  deal  with  a  particular  situa¬ 
tion,  as  appears  to  be  the  case  here, 
rather  than  the  general  situation.  This  is 
neither  necessary  nor  wise,  and  we  shall 
reject  it. 

15.  We  now  come  to  the  very  extensive 
filing  by  The  Biockway  Company,  pub¬ 
lisher  of  the  only  daily  newspaper  at 
Watertown.  New  York,  and  the  licensee 
of  the  only  fuU-fiedg^  American  c(xn- 
mercial  t^vlslon  station  that  provides 
Watertown  with  a  city-grade  signal. 
Brockway  (x>ntends  that  the  (Commis¬ 
sion  erred,  in  refusing  to  c(m8lder  en- 


compassment  by  educational  television 
stations  and  for  this  and  other  reasons 
(xmsiders  the  standards  employed  by  the 
Commission  to  be  unrealistic.  It  also  ob¬ 
jects  to  the  Commission’s  action  an.  its 
own  motion  exempting  a  televlskm  sta¬ 
tion  at  EUckory,  North  Carolina,  and  a 
radio  station  at  Brookfield.  Missouri, 
from  the  impact  of  the  rules.  Brockway 
asserts  that  if  the -Commission  thinks 
it  proper  to  evaluate  (lualitative  matters 
as  it  did  in  those  two  cases  and  thereby 
extend  its  Inquiry  beyond  a  simple  ex¬ 
amination  of  city-grade  contours,  then  it 
needs  to  do  so  for  BnxdEway's  situation 
as  well  and  recognize  the  inappropriate¬ 
ness  of  divestiture.  According  to  Brock¬ 
way,  there  is  significant  attention  to  the 
affairs  of  Watertown  that  is  provided  by 
media  not  counted  imder  the  (Commis¬ 
sion’s  test  and  it  urges  the  (Commission 
to  examine  the  situation  so  that  these 
points  can  be  taken  into  account. 

16.  Although  Brockway  has  offered  a 
large  amount  of  information  regarding 
its  own  situation,  much  of  this  is  mate¬ 
rial  better  direct^  to  obtaining  waiver. 
To  take  one  example :  if  Brockway’s  argu¬ 
ment  were  that  educational  stations  as  a 
group  provided  sufficient  news  and  pub¬ 
lic  affairs  to  be  counted  as  a  commercial 
station  would  be.  that  is  a  matter  which 
is  approplrate  for  resolution  here.  On  the 
other  hand,  if  the  argument  is  based  on 
the  programming  of  the  particular  sta¬ 
tion  that  encompasses  Watertown  with 
a  city-grade  signal,  it  is  a  quite  different 
matter,  one  far  more  suitable  to  consid¬ 
eration  in  connection  with  a  waiver  re¬ 
quest.  The  reason  is  simple  to  under¬ 
stand;  without  a  showing  that  this  is  the 
typical  case,  it  is  impossible  to  rely  on  this 
information  to  show  the  general  situa¬ 
tion,  and  it  is  just  this  norm  which  is 
the  suitable  basis  for  rule  making  and 
vdiat  differentiates  it  from  ad  hoc  ad¬ 
judications.  While  much  of  the  informa¬ 
tion  and  argument  may  not  be  suitably 
considered  now,  Brockway  is  entitled  to 
have  it  considered  on  the  merits.  To  sim¬ 
plify  matters  it  may  Incorporate  the  pres¬ 
ent  pleaefings  by  reference  in  any  sup¬ 
plementary  material  it  files  seeking 
waiver.  The  general  issues,  of  course,  will 
be  resolved  here. 

17.  We  do  not  agree  with  Brockway 
that  on  an  across-the-board  basis  edu¬ 
cational  and  ccxnmercial  stations  can  or 
should  be  considered  as  equivalent  for  the 
purposes  of  these  rules.  That  the  Com¬ 
mission  is  considering  imposing  formal, 
ascertainment  requirements  on  educa¬ 
tional  stations  is  not  the  point.  Nor  is 
there  any  dispute  about  the  observation 
in  the  ascertainment  notice  that  ^uca- 
tional  stations  have  always  had  the  duty 
to  determine  local  needs  and  respond  to 
them.  Although,  the  general  obligation  of 
serving  the  public  interest  accompanies 
any  broadcast  license,  for  this  fact  to  be 
meaningful  here,  it  would  be  necessary 
for  the  response  to  this  obligation  to 
take  such  a  form  as  would  demonstrate 
adequate  diversity.  No  requirement  gov¬ 
erning  the  nature  of  the  programming 
effort  of  an  educational  station  exists, 
and  formalizing  the  ascertainment  proc¬ 
ess  would  not  change  this  fact  Spe<dfi- 
cally.  In  view  of  the  extremely  high  costs 


Involved,  there  Is  very  little  news  gather¬ 
ing  on  the  local  scene  by  educational  sta¬ 
tions.  Even  If  they  present  news  and 
public  affairs  of  a  non-local  nature  this 
is  not  demonstrative  of  (fiverslty  on  local 
issues.  This  lack  of  local  orientation  was 
the  reason  for  our  action  refusing  to  take 
into  account  commercial  signals  of  less 
than  city-grade.  Brockway  states  that 
there  is  no  minimum  specified  in  the  time 
a  commercial  station  devotes  to  news  or 
public  affairs,  but  this  fact  does  not  ob¬ 
scure  a  recognition  of  the  situation  as  it 
exists.  Moreover,  if  the  imidlcation  of 
Brockway’s  argument  were  true.  It  would 
cast  doubt  on  automatically  exempting 
combinations  if  an  outside  commercial 
station  encompassed  the  newspaper  com¬ 
munity.  This  would  be  the  result  of  our 
not  being  able  to  rely  on  the  fact  that 
these  stations  offer  news  and  public  af¬ 
fairs.  and  under  this  test,  encompassment 
would  be  irrelevant  unless  we  found  a 
significant  programming  response  in 
local  news  and  public  affairs.  This  meth¬ 
od  of  proceeding  was  implicitly  rejected 
in  the  second  report  and  order  because 
we  (fid  not  want  to  enter  a  thicket  of 
(lualltatlve  judgments,  based  on  the  per¬ 
formance  of  stations  on  an  individual 
basis.  Nonth^ess,  when  it  (xxnes  to 
waiver  rather  than  the  establishment  of 
general  rules,  the  particular  efforts  of 
the  educati(mal  station  In  Brockway’s 
area  could  be  considered  for  whatever 
weight  they  deserve.  Since  we  cannot 
simply  equate  educational  and  com¬ 
mercial  stations,  changing  the  rule  on 
such  a  premise  must  be  rejected. 

18.  Brockway  charges  it  is  arbitrary 
to  liaclude  its  Interests  on  the  fist  for 
divestiture  even  though  there  are  three 
other  dty-grade  signals  available  (one 
translator,  one  educational  and  one  Ca- 
na(fian)  and  it  has  a  program-originat¬ 
ing  cable  syston  and  receives  two  Grade 
B  television  signals  from  Syracuse  sta¬ 
tions.  This  it  contrasts  with  the  Colum¬ 
bus,  Mississippi,  situation  where  no  di¬ 
vestiture  was  required  because  a  Tupelo, 
Mississippi,  station  provides  a  city-grade 
signal,  the  only  other  one  the  residents 
of  that  city  receive.  It  asserts  that  its 
own  situation  is  much  different  with 
much  more  diversity  being  offered  by 
media  not  present  in  the  other  case.  It 
also  asserts  that  the  Tupelo  station  does 
not  address  the  needs  of  Columbus.  The 
trouble  with  this  argument  is  that  Brock¬ 
way  in  etttd  is  asking  us  to  hold  on  a 
gmeral  basis  that  several  an>les  (trans¬ 
lators,  Grade  A  or  B  signsds,  etc.)  count 
as  much  or  more  than  one  orange  (a 
city-grade  signal) .  The  rule  specifies  the 
latter  and  not  the  former  because  one 
city-grade  signal  if  it  encomiMissed  was 
thought  to  suffice  and  the  other  media 
were  not  thought  to  have  enough  Impact 
or  directed  themselves  to  lo<^  issues  and 
we  continue  to  believe  this. 

19.  Just  as  with  educational  stations, 
we  were  not  prepared  to  accept  transla¬ 
tors  or  forei^  stations  as  sufficient  to 
demonstrate  diversity.  A  translator  is 
nothing  more  than  a  low  power  station 
which  functions  as  a  mechanism  for  ex¬ 
tending  the  range  of  a  distant  station, 
which  by  virtue  of  its  separation  does  not 
respond  to  the  needs  of  the  newspaper 
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oommiml^.  Realistically  It  could  Tx>t  be 
required  to  do  so.  This  Is  not  to  say  that 
the  choice  of  entertainment  and  other 
programs  which  translator  stations  help 
make  posshde  is  not  Important;  It  Is.  In 
fact,  on  national  or  state  Issues  they  can 
offer  material  which  is  Important  In  pro¬ 
viding  diversity,  but  this  does  not  extend 
to  the  area  of  local  news  and  issues,  and 
this  is  the  vital  ooncem  with  which  we 
were  dealing.  A  foreign  station  ordinarily 
would  not  do  eo  either,  and  as  we  ob¬ 
served  before,  even  if  it  did,  there  is  no 
certainty  that  it  would  continue  doing 
I  so  or  a  way  this  Oonunission  could  act  to 
I  insure  that  it  would.  Finally,  there  is  the 
presence  of  a  caJbie  system,  but  here,  t^, 
even  wi^  orighiailon,  the  system  coind 
not  be  considered  the  equal  of  a  station 
providing  a  ci^-grade  signal.  Any  argu¬ 
ment  that  a  partlculax  system  offers  such 
diversity  on  a  par  with  a  dty-grade  sig¬ 
nal,  belongs  in  a  waiver  context,  not  here. 
N<h:  do  all  systems  have  the  percentage 
of  subscribers  that  the  Watertown  sys¬ 
tem  does,  nor  does  it  typify  the  industry 
hi  terms  of  local  origination.  Thiu ,  while 
the  special  facts  may  be  considered  In 
connection  with  a  waiver  request,  we 
I  cannot  use  them  to  formulate  a  revision 
of  a  rule  of  general  applicability. 

20.  Finally,  3Brockway  would  have  us 
re-wrlte  the  rules  to  include  considera¬ 
tion  of  smaller  local  media  and  media 
from  outside  the  city  of  Watertown, 
since  in  its  view  theirs  is  not  a  “local” 
market  as  such  but  cme  containing  sev¬ 
eral  counties  In  its  primary  area.  Under 
their  system.  Grade  A  and  Grade  B  sig¬ 
nals  would  also  be  included  and  so  would 
the  cumulative  impact  of  weekly  news¬ 
papers.  This,  however,  is  not  dispositive 
on  the  matter  of  our  prlmsuy  ooncem, 
that  ot  local  diversity.  Outside  media 
I  ordinarily  cannot  be  expected  to  give 
much  attention  to  local  affairs  and  the 
smsdler  local  media  would  ordinarily 
I  not  be  expected  to  have  a  large  impact. 
[  Brockway  is  free  tor  purcue  its  argummt 
I  that  its  ease  is  unusual  in  this  regard 
I  and  seek  waiver  on  this  basis.  Also,  while 
the  stdvertislag  market  may  resemble  the 
I  picture  Brockway  offers,  this  does  not 
connect  with  the  principal  ooncem.  that 
of  dlven^y.'*  To  the  extent  that  these 
or  any  other  matters  demonstrate  that 
the  situation  in  a  particular  area  so 
differs  from  the  norm  as  to  arguably 
support  waiver  on  that  basis,  parties  are 
free  to  so  allege.  When,  as  in  Hickory 
and  Brookfield,  the  facts  are  clear  at 
first  blush,  we  need  not  wait  for  a  po¬ 
tion.  Beconsld^atimi,  however,  must  be 
denied.” 

^  21.  The  previous  discuBslon  has  dealt 

with  all  the  petitions  for  reconsideration 


<*  When  it  ooaieB  to  aolieltiiig  edverttaing. 
It  does  not  seem  that  the  outside  media 
would  be  able  to  compete  eSectlvely  or  that 
the  weekly  newspapers  would  have  much 
of  an  Impact. 

a  A  motion  wae  filed  by  Ibe  Naticmal 
Ctthsens  Oommlttee  Ibr  Broadeestlng  seeking 
eipedlted  consideration  of  the  petitions 
on  which  we  are  now  acttaig.  While  we  are 
wot  acting  qtdte  m  speedily  m  It  would 
have  Hheg.  the  aetton  Is  nonetheleeB  qnMe 
prompt  and  la  effect  gyants  the  relief 
requested. 


properly  before  us.”  There  is  another 
pleading  entitled  petition  for  reconsider¬ 
ation,  but  this  filing,  by  the  Findlay  Pub- 
Hdilng  Company,  does  not  seek  recon¬ 
sideration  of  the  ndes  we  adopted  as 
such.  Bather,  It  seeks  to  have  the  di¬ 
vestiture  requiremeRt  which  was  applied 
to  It  lifted  on  the  basis  of  encompass- 
ment  of  the  community  by  another  city- 
grade  signal.  Because  of  this  fact  the 
petition  will  be  acted  upon  separately 
when  the  review  and  analysis  of  the 
engineering  data  it  submitted  is 
completed. 

22.  Although  it  was  not  mentioned  by 
any  efthe  parties,  there  fe  one  additional 
aspect  to  consider.  In  5§  73.35(c),  78.240 
<e),  and  73.636(c).  we  used  the  phrase 
“pUwe(6>  a  city-grade  signal  over  the 
cooununity”  to  express  the  ccnoept  that 
the  city-grade  signal  was  the  indicator 
of  diversity  in  connection  with  possible 
divaBtiture.  However,  when  it  came  to  the 
prospective  part  of  the  new  rules,  the 
word  “encompassing”  was  used  instead. 
Since  the  same  concept — inclusion  of  the 
mitire  community  Inside  the  ci^-grade 
oontoor — is  involved,  it  is  appropriate  to 
make  the  editorial  change  of  conform¬ 
ing  the  language  to  use  encompassing 
throughout.  Sections  73.35(c),  73.240(c) 
and  73.636(c)  will  be  chang^  accord¬ 
ingly.  Section  73.35(c)  and  73.240(c)  will 
also  be  changed  to  reflect  an  editorial 
correction. 

23.  Accordingly,  it  is  ordered^  That  the 
relief  requested  in  the  subject  petitions 
is  granted  to  the  ext^t  Indicated  and  in 
all  other  respects  is  denied. 

24.  It  is  further  ordered  That  the  Com¬ 
ments  filed  by  the  Nebraska  Broad¬ 
casters  Association,  Inc.  are  dismissed. 

25.  It  is  further  ordered  That  pursuant 
to  authority  contained  in  sections  4  (1) 
and  (j)  and  303  of  the  Communications 
Act  of  1034.  as  amended.  iS  73.35(c).  73.- 
240(c)  and  78.636(c)  are  amended  as  set 
forth  below  effective  July  11,  1975. 

26.  It  is  further  ordered.  That  this 
proceeding  is  t^mlnated. 

(SBcf.  4,  303,  48  Stat.,  u  amended,  1086,  1038 
<47  UA.C.  1S4.  806)  ) 

Adopted:  May  28, 1975. 

Released:  June  5. 1975. 

PVTOERAX.  COinCDIflCATIOIfS 
Comnasiow 

[seal]  VnfCEJTT  J.  MULLUfS, 

Secretary. 

L  BecUon  73 J5(c)  is  amended  to  read 
as  follows: 

%  7SB5  Multiple  ownership. 

«  •  *  «  • 

(c)  No  renewal  of  license  shall  be 
granted  for  a  term  extending  beyond 
January  1,  1980,  to  any  party  that  as  at 
January  1,  1975,  directly  or  in^rectly 
owns,  operiUes  or  controls  the  (mly  daily 
newigiaper  published  in  a  community  and 
also  as  of  January  1,  1975,  directly  or 
Indirectly  owns,  operates  or  controls  the 


**On  May  2.  197S,  the  Nebraska  Broad¬ 
casters  Association.  Ino.  filed  “Comments'* 
but  this  Wng  Is  untimely  even  If  Intended 
as  a  petition  for  reconsideration  and  It  need 
not  be  considered. 


only  commercial  aural  station  or  sta- 
titms  enoompasslng  the  entire  oommonltir 
with  a  city-grade  signal  during  daytime 
hours  (predicted  or  measured  signal  for 
AM,  medicted  for  FM) .  The  provteions  of 
this  paragraph  shall  not  require  divesti¬ 
ture  of  any  Interest  not  in  e<mfonnity 
with  its  provisions  earlim'  than  Janu¬ 
ary  1, 1980.  Dhrestlture  is  not  required  If 
ilhiien  is  a  separately  owned,  operated  or 
continued  television  Ixoadeast  station 
licensed  to  serve  the  eonamunlty. 

*  '  *  •  •  • 

2.  Bection  78.240(c)  is  amended  to  read 
as  follows: 

§73.246  Mahtpie  wwnenUp. 

«  G  •  •  • 

(c)  No  renewal  of  license  shall  be 
granted  for  a  term  extending  beyond 
January  1.  1960,  to  any  party  that  as  of 
January  1,  1975,  directly  or  tndlrectty 
owns,  operates  or  controls  the  only  dafly 
newspaper  published  in  a  community  and 
also  as  of  January  1,  1975,  directly  or 
indirectly  owns,  operates  or  controls  the 
only  commercial  aural  station  or  stations 
encompassing  the  entire  conummity  with 
a  city-grade  signal  during  daytime  hours 
(predicted  or  measured  signal  for  AM, 
predicted  for  FM).  The  provisions  of 
this  paragraph  shall  not  rmitdre  divesti¬ 
ture  of  any  Interest  not  in  conformity 
with  its  provisions  eariier  than  January 
1,  1980.  Divestiture  is  not  required  If 
there  is  a  separate  owned,  operated  or 
controlled  televisions  broadcast  station 
licensed  to  serve  the  conummity. 

•  •  •  0  • 

3.  Section  73.636(c)  is  am^ided  to  read 
as  follows; 

§  73.636  Mnhiple  ownnwhip. 

•  •  •  •  • 

(c)  No  renewal  of  license  shall  be 
granted  for  a  term  extoKllng  begrond 
January  1,  1980,  to  any  party  that  as  of 
January  1,  1975,  directly  or  Indireothr 
owns,  operates  or  controls  the  only  daily 
newspaper  published  in  a  community  and 
also  as  of  January  1.  1975.  directly  or 
Indirectly  owns,  operates  or  controls  the 
only  commercial  television  station  en¬ 
compassing  the  entire  community  with 
a  city-grade  idgnal.  The  provisions  of 
this  paragraph  shall  not  require  divesti¬ 
ture  of  any  Interest  not  in  conformity 
with  its  provisions  earlier  than  January 
1. 1980. 

•  «  •  •  • 

(FR  Doc.75-16069  Filed  6-8-75;6;45  am] 


(Docket  No.  30343  BM-3127;  FOC  75-5&5] 

FAWT  73— RADIO  BROADCAST  SERVICES 
Report  and  Order 

In  tile  matter  of  amendment  of  i  73.- 
202  (b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Cathedral  City,  El  Centro, 
and  Indio,  California) . 

1.  We  here  consider  the  notice  of  pro¬ 
posed  rule  making  and  order  to  show 
cause  in  the  above-captioned  precaedlng 
<39  Fed.  Beg.  40663).  On  the  baels  of  a 
petltian  filed  by  <Hen  Baraett  <B>mett)« 
license  of  Stations  KWXT  and  KWXT- 
FM  (CThannel  276A),  Cathedral  Olty, 
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California  (RM-2127).  the  notice  pro¬ 
posed  the  sidistittttUm  oi  Channel  253 
In  Itett  of  37flA  at  Cathedral  CH^,  which 
required  changes  of  the  channel  assign¬ 
ments  at  El  Cmtro  and  Indio,  California, 
respectiTely.  from  253  to  298  and  from 
252A  to  278A.  Since  the  Q  Centro  chan- 
nd  is  occulted  by  Statkm  KNEU(FltC), 
an  order  to  show  cause  was  directed  to 
the  licensee,  Scfaaef«r-Wade  Broadcast¬ 
ing  Co.,  as  required  by  section  S16(a)  of 
the  Ckxnmimieatlons  Act  of  1934,  as 
amended,  advising  as  to  its  rights  to  a 
hearing  thereund»  and  i  1.87  oS  the 
Commission’s  rules  and  regulations. 
Only  Barnett  filed  comments. 

2.  The  Issues  are  set  forth  in  the  notice 
and  we  brlefiy  summarise  them.  As  there 
stated,  Barnett  wishes  to  serve  the  needs 
of  the  population  of  the  Coachella  Valley 
(Valley)  desiring  the  ^rpe  ot  program- 
mlng  broadcast  by  Station  KWXY-nd 
(a  beautiful  music  format) .  He  adduced 
information  as  to  the  background  of 
Cathedral  Ci^  and  the  Valley  putlc- 
ularly  with  respect  to  ph3^sical  and  geo- 
griqdilcal  characteristics.  Cathedral  Cfity 
is  an  unincorporated  community  located 
in  Riverside  County.  p(g>ulati(m  459,074.* 
The  Valley,  about  100  miles  east  of  Los 
Angeles,  Is  a  40  mile  long  generally  fiat 
area  (running  In  a  northwest-southeast- 
erh^  direction)  complete  surrounded  by 
mountains  varying  In  devatlon  from 
3,000  to  almost  11,000  feet  which  shield 
out  outside  broadcast  signals.  Cathedral 
City  and  othM*  communities  In  the  gen¬ 
eral  area  are  in  ’’coves"  surrounded  cm 
three  sides  by  rocky  promonotorles 
which  prevent  good  receptkm  oS  FM  sig¬ 
nals.  Ihe  petitioner  alleged  that  a  Class 
B  statkm  located  m  Edom  Hill — ^where 
the  transmitters  (rf  TV  Statkms  KMIR 
and  KFIAI  are  sited — ^would  serve  the 
entire  Valley  bringing  both  first  and 
second  service  to  areas  not  served  by 
Stations  Kraa8-FM,  Channd  284, 
licensed  at  Palm  brings,  and  KVIM 
(FM),  Channel  229,  licensed  at  CXmi- 

3.  In  adopting  the  Notice,  we  rejected 
certain  contentions  and  raised  weclfic 
quuMtlons  as  concerns  others.  For  ex¬ 
ample,  we  rejected  the  suggestion  that 
the  Vall^  Is  a  ’’ctxnmunity”  with  a 
90,000  year-round  pt^nilation.  In  so  do¬ 
ing  we  pcfnted  to  the  fact  that  petiticmer 
acknowledged  a  lack  of  community  In¬ 
terest  Inasmuch  as  the  southern  part  of 
the  Valley  Is  agricultural  and  the  north¬ 
ern  part  Is  an  affluent  tourist  center,  and 
cited  Yox^wn,  42  F.C.C.  2d  722  (1973), 
and  Colorado  Springs.  44  F.C.C.  2d  1047 
(1974)  as  being  relevant  to  the  questtcm. 
On  the  other  hand,  we  strongly  Indicated 
that  it  might  be  posable  to  substitute  a 
Class  B  charmd  for  the  Class  A  ca.  the 
basis  oi  Bomo  other  consideration:  cxie 
is  that  the  pc^xilation  oi  Cathedral  City 
exceeds  10,000  *  which,  because  it  is  un- 


*  Unless  otherwise  IndlcsteO,  sU  pop\il*tion 
figures  are  from  the  1970  Onisus. 

•  Higher  dess  FM  channels  (B  or  C  depend¬ 
ing  on  the  none)  are  aaslgnied  to  eommu- 
nltles  of  leas  than  lOpOO  population  only  on 
a  qwcisi  showing,  tout  such  Showing  Is  not 
requned  as  to  those  with  10,000  population 
or  aaora. 


incorporated,  raised  further  questions  of 
what  constitutes  Cathedral  Ci^  ami 
whether  a  Class  B  channel  is  necessary 
to  provide  a  principal  community  signal 
to  it  (Secticm  73J15(a)  of  the  Commis¬ 
sion’s  Rules  and  Regulatiims) .  We  also 
said  that  there  would  be  a  basis  for  such 
an  assignment  if  there  would  be  service 
to  unserved  and  underserved  areas  under 
the  Roanoke  Rapids,  9  F.C.C.  2d  672 
(1967) ,  decisi<Hi.  as  modified  in  Anamosa 
and  Iowa  City.  46  F.C.C.  2d  520.  525-6 
(1974),  decision,  which  requires  a  show¬ 
ing  as  to  nighttime  AM  stations  in  the 
area.  The  Roanoke  Rapids  doctrine  In 
fact  serves  as  the  basis  for  our  decision 
here. 

4.  As  already  noted,  we  also  served  Sta¬ 
tion  KNEU(FM)  with  an  Order  to  Show 
Cause.  Further,  in  this  respect.  In  order 
that  there  would  be  no  misunderstand¬ 
ing,  we  referred  to  the  "well  settled 
Commission  policy"  that  If  a  change  In 
the  FM  Table  of  Assignments  Is  made 
which  requires  an  operating  statkm  to 
change  its  channel  of  operation  H  Is  en¬ 
titled  to  be  reimbursed  for  the  cost  of 
change  by  the  party  benefittlng  from  the 
change  and  cited  the  leading  decisions 
on  this  point. 

5.  Barnett  has  adduced  further  infor¬ 
mation  as  to  the  population  and  growth 
of  the  area.  Thus,  we  are  told  that  the 
Riverside  County  Planning  Department 
In  a  release,  dated  January  1.  1974,  re¬ 
ported  that  the  population  of  the 
county  is  507,800,  a  gain  of  over  48,000 
fnmi  the  1970  Census  and  the  Valley’s 
permanent  population  is  now  105,000.  As 
concerns  Cathedral  City,  Incorporation 
is  being  considered  of  an  area  including 
a  population  of  7,500,  although  there  are 
another  2,000  persons  in  what  remains 
of  unincorporated  Cathedral  City.*  Bar¬ 
nett  still  argues  that  the  Coachella  Val¬ 
ley  is  a  community,  but  we  need  not 
discuss  this  further  in  light  of  what  was 
said  in  the  Notice,  particularly  since  it 
is  not  a  decisicmal  factor  here.  As  con¬ 
cerns  the  topography,  we  are  further  told 
that  Cathedral  Cits.is  one  of  five  bom- 
munities  known  asine  “Cove  Communi¬ 
ties’’  (the  others  are  Rancho  Mirage, 
Palm  De^rt,  LaQuinta,  and  Indian 
Wells)  and  that  part  of  Palm  Springs 
also  lies  In  a  cove.  These  coves  are 
formed  by  rock  formations  over  1,000  feet 
high  that  lie  within  one-half  mile  of 
the  residential  areas  and  that  are  backed 
by  higher  rock  formations  wit]^  a  short 
distance  (for  example,  Mt.  San  Jadnto 
less  than  8  miles  from  Palm  Springs’ 
main  business  section  Is  10,000  feet  above 
It).  Barnett  amjdlfies  on  the  problems 
caused  by  the  mountains;  they  not  only 
bar  signals  but  also  the  coves  create 
transmission  dUficulties  (multipath  re- 


*Tbe  sdltutment  ot  the  snticlpsted  p<9U- 
Utlon  for  Csthedrsl  City  results  frtMn  the 
incorporstion  of  pert  of  the  area  included 
in  the  previoue  eetiinate  for  Cathedral  City 
as  Rancho  Mirage  (pop.  8,616) .  Palm  Desert, 
pop.  14,165,  another  nearby  cmnenunity  also 
has  been  incorporated.  Theee  communittee 
are  contlgtious  to  each  other:  in  a  roughly 
north-south  direction,  they  are  Cathedral 
City  (which  adjoins  Palm  Springe  (pop.  90,- 
986) ) ,  Rancho  Mirage,  and  Palm  Desert. 


fiections  create  fading  and  distortion  to 
automobile  radios,  and  even  fixed  re¬ 
ceivers  with  outside  directional  anten¬ 
nas  have  unsatisfactory  reception) .  It  is 
asserted  that  many  of  t^  luoUems 
would  be  corrected  if  EWXY-FM  trans¬ 
mitted  from  a  higher  angle  with  maxi¬ 
mum  COass  B  facilities. 

6.  As  concerns  other  service,  there  are 
no  AM  stations  and  the  only  FM  serv¬ 
ice  is  from  Stations  KDES-FM  (Palm 
Springs)  and  KVIM(FM).  Coachella. 
According  to  Barnett’s  engineering 
study.  KWXY-FM  would  provide  a  first 
aural  service  to  2,094  persons  In  an  area 
of  730  square  miles  and  a  second  FM 
amal  service  to  8,199  persons  in  an  area 
of  856  square  miles.  However,  these  c<xn- 
putations  were  made  on  the  questionable 
assumption  that  coverage  of  Stations 
KHSJ-FM  (Hemet).  KDES-FM  (Palm 
Springs),  and  KVIM  (Coachella) 
should  be  based  upon  authorized  an¬ 
tenna  height  because  the  stations  with 
negative  heights  would  not  find  it  prac¬ 
ticable  to  increase  antenna  hdght  by 
the  magnitude  required  to  meet  the  cri¬ 
teria  set  forth  in  Roam^e  Rapids.  In  any 
event,  it  Is  only  ttie  operation  of  Sta¬ 
tion  KVIM(FM)  vdiich  affecte  unserved 
and  underserved  areas;  with  an  assumed 
power  of  75  kW  and  a  500  foot  antenna 
height  (Roanoke  Rapids  assumed  facili¬ 
ties)  that  station  would  provide  service 
to  the  protected  1  mV/m  (60  dBu)  con¬ 
tour  of  approximately  a  25  mile  radius. 
Even  on  this  basis,  there  would  still  re¬ 
main  a  substantial  unserved  area  «-iwi  the 
balance  of  the  area  claimed  as  unserved 
would  be  underserved  (that  is.  It  would 
receive  one  aural  broadcast  service). 
Thus,  whether  we  use  actual  facilities 
or  Roanoke  Rapids  assum^  facilities  for 
KVIM(FM),  there  would  be  10.293  par¬ 
sons  in  a  1,586  square  mile  area  who 
would  be  receiving  either  a  first  or  sec¬ 
ond  aural  broadcast  service.  In  view  of 
this  showing,  we  find  that  the  public 
interest,  convenience,  and  necessity  Is 
■enred  by  assigning  Chaxmei  253  In  lieu 
of  276A  to  (Cathedral  City.  There  Is  no 
need  to  discuss  the  otho*  supporting  ar¬ 
guments  made  by  Barnett.  Accordingly, 
In  oixler  to  meet  mileage  spadngs  we  also 
substitute  Channel  298  for  253  at  El 
Centro,  and  276A  for  252A  at  Indio. 

7.  In  the  Notice,  we  briefly  discussed 
reimbursement  for  the  channel  change  of 
Statlcm  KNEn(FM),  El  Centro,  m  thia 
respect,  Barnett  pn^osed  that  he  would 
purchase  the  necessary  antenna,  arrange 
for  tower  and  antenna  Installation,  ob- 
tain  necessary  components  to  alter  the 
KNEC  transmitter  to  the  new  channel, 
pay  reasonable  amount  for  replacement 
of  printed  materials,  and  reasonable 
newspaper  advertising  to  inf onn  listeners 
of  the  new  dial  position.  This  gen¬ 
erally  seems  to  acc<Hxl  with  the  prin¬ 
ciples  set  fortti  In  the  decisions  re¬ 
ferred  to  in  the  Notice  (see  particularly 
CirdevUle,  8  F.C.C.  2d  159,  164  (1967)). 
On  the  other  hand,  the  arrangement  is 
scxneadiat  unusual  to  the  extent  that 
Barnett  win  purchase  the  necessary 
equiixnent  and  arrange  for  the  technical 
changes  directly.  This  is  based  on  Bar¬ 
nett’s  view  that  thoe  win  be  some  sav- 
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ing  by  virtue  (rf  buying  equipment  for 
KWXY-FM  at  the  same  time.  We  have 
no  objection  to  this  arrangement,  which, 
in  the  absence  of  comment  from  KNEU, 
apparently  is  agreeable  to  the  licensee  of 
that  station. 

8.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  July  3,  1975,  the  FM  Table  of 
Assignments  (S  73.202(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations)  Ls  amended 
as  concerns  the  communities  named  to 
read  as  follows: 

§  73.202  Table  of  assignments. 


•  •  •  •  • 

(5)  •  •  • 

CALIFOaNU 

city:  Channel  No. 

Cathedral  City . 263 

El  Centro _  '  298 

Indio .  276A 

•  •  •  •  • 


Under  the  terms  of  the  United  States - 
Mexico  FM  Broadcasting  Agreement,  the 
appropriate  representatives  of  the  United 
Mexican  States  have  indicated  that  there 
is  no  technical  objection  to  these 
changes. 

9.  It  is  further  ordered,  TTiat  pursu¬ 
ant  to  section  316(a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  out¬ 
standing  license  held  by  Olen  Barnett 
for  Station  KWXY-PM,  Cathedral  City, 
California,  is  modified  effective  July  3, 
1975,  to  specify  operation  on  (Channel  253 
instead  of  Channel  276A.  The  licensee 
shall  inform  the  Commission  in  writing 
by  no  later  than  July  23,  1975  of  its  ac¬ 
ceptance  of  this  modification.  Station 
KWXY-FM  may  continue  to  operate  on 
Channel  276A  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  253,  the  hcen- 
see  of  Station  KWXY-FM  shall  submit  to 
the  Commission  the  technical  informa- 
tkm  normally  required  of  an  applicant 
for  a  construction  permit  on  Channel 
253; 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  253,  the  li¬ 
censee  of  Station  KWXY-PM  shall  sub¬ 
mit  the  measurement  data  required  of  an 
iU>plicant  for  an  FM  broadcast  station; 
and 

(c)  The  licensee  of  Station  KWXY- 
FM  shall  not  commence  operation  on 
Channel  253  without  prior  Commission 
authorization. 

10.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  316(a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  out¬ 
standing  license  h^  by  William  Wade 
and  Thomas  Carl  Schaefer  d/b/a  Wade 
Broadcasting  Co.,  for  Station  KNEU 
(FM) ,  El  Centro,  California,  is  modified 
effective  July  3,  to  specify  operatiim  on 
Channel  298  In^ead  of  Channel  253.  TTie 
licensee  shall  inform  the  Commission  In 
writing  by  no  later  than  July  23, 1975,  of 
Its  acceptance  of  this  modification.  Sta¬ 
tion  KNEU  (FM)  may  continue  to  operate 
on  Channel  253  until  it  is  ready  to  operate 
on  Channel  298,  or  the  Commission 
sooner  directs.  Authorization  to  operate 
OB  Channel  298,  is  subject  to  the  f<^- 
lowhig  conditions: 


(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  298.  the  li¬ 
censee  of  Statical  KNEU(FM)  shall  sub¬ 
mit  to  the  Commisslcoi  the  technical  in¬ 
formation  normally  requested  of  an  ap¬ 
plicant; 

(b)  At  least  10  days  prior  to  ccmunenc- 
ing  operation  on  (Channel  298.  the  li¬ 
censee  of  Station  KNEU  (FM)  shall  sub¬ 
mit  the  measurement  data  required  of 
an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  KNEU 
(PM)  shall  not  commence  operation  on 
(Channel  298  without  prior  Ccmimlsslon 
authorization. 

11.  Authority  for  the  actions  taken  here 
is  found  in  sections  4(1) ,  303  (g)  and  (r) , 
307(b),  and  316(a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

12.  It  is  directed.  That  the  Secretary 
of  the  Ccwnmission  send  a  copy  of  this  re¬ 
port  and  order  by  certified  mail  return 
receipt  requested  to  Station  KNEU(FM) , 
c/o  William  Wade  and  Thomas  Carl 
^haefer,  d/b/a  Schaefer-Wade  Broad¬ 
casting  (Company,  207  East  Gillette  Road, 
El  Centro,  California  92243. 

18.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  S,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  (47  U.S.C.  164.  166, 
303,  807) )  , 

Adopted:  May  20, 1975. 

Released:  June  3, 1975. 

Fedebal  Coboiunications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FB  DOC.75-1&070  FUed  6-e-76;t:45  am] 


[Docket  No.  20027;  PCC  75-611,  RM  2050] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  91 — INDUSTRIAL  RADIO 
SCRVICeS 

Frequency  Allocation  for  OR  Spilt  Cleanup 
Operahons 

1.  On  April  26,  1974,  the  Commission 
r^eased  a  notice  of  Proposed  Rule  Mak¬ 
ing  (PCC  74-389)  in  the  above  capUcmed 
matter  proposing  that  certain  frequen¬ 
cies  be  aUoeated  specifically  for  use  in 
oil  spill  cleanup  operations.*  Tbe  notice 
was  duly  published  in  the  Federal  Reg¬ 
ister  ora  May  2,  1974  (39  FR  15315). 
Comments  were  due  by  May  31, 1974,  and 
reply  comments,  by  Juie  11, 1974.  These 
dates  were  sutoequentiy  extended  to 
June  29,  and  July  29,  1974,  respective. 

2.  The  proposal  embodied  in  the  notice 
was  in  response  to  a  petition  submitted 
by  Ihe  American  Petroleum  Institute 
(API)  requesting  that  a  nationwide 


In  stnnmary,  tbe  frequendes  proposed  In 
the  notice  were  aa  foUsws:  S.04,  asoa,  M.n, 
41.71,  160i)e0/166.2M.  lS0.4M/161.Aa0,  and 
464.000/469.000  MHz.  Tbe  Ooaat  Guard  fre¬ 
quency  187.0T5  MHz  would  also  toe  uaed  as 
an  toterSeca  beteaaeti  Ooaat  Onaid  and  otter 
Gkrvemaoent  and  non-Oovamaeemt  entitles 
Involved  In  a  cleanup. 
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"fcunily"  of  frequencies  be  allocated  to 
the  Petroleum  Radio  Servloe  for  com¬ 
munication  in  sui^xirt  of  (A  spill  cleanup 
operatimis.  API  additionally  requested 
that  the  eligibility  in  the  PeiroteoRi 
Radio  Bervioe  rules  be  expanded  to  po*- 
mlt  the  use  of  such  frequencies  by  non¬ 
profit  oil  spill  cleanup  coopeiatives 
formed  by  various  oil  companies  to  pool 
equipment  and  personnel  for  use  in  the 
event  of  a  spill. 

3.  The  notice  also  requested  comments 
on  possible  secondary  use  of  some  of  the 
oil  spill  ehannels  for  non-crlttcal  <H>er- 
aticms  in  the  Petroleum  and  primps 
other  radio  services  which  could  cease 
operations  immediately  if  the  channels 
are  required  during  an  oil  i^ill. 

4.  Comments  were  submitted  by  AFT, 
the  Oil  Spill  Control  Assoclatton  of 
America  (OSCAA),  and  the  Industrial 
Marine  Service,  Inc.  (IMS),  and  reply 
comments,  by  API.  In  its  coimnents,  API 
supported  the  Commission’B  proposals 
and  cited  the  necessity  far  a  uniform 
national  plan  for  coordinatton  in  the  use 
of  the  two  shared  Govemment/non- 
Govemment  frequencies  in  the  40  MHz 
region.  It  also  reiterated  its  desire  for  a 
second  pair  of  UHF  frequencies  whkii 
it  hoped  to  (fi>taln  as  a  re^t  of  channel 
splitting  in  the  remote  pickup  broadcast 
auxiliary  bands.  It  further  suggested 
that  proposed  footnote  39  (9  91.304b), 
which  precludes  secondary  usage  of  the 
frequency  pair  454.000/459.000  MHe,  be 
dieted.  API  maintained  that  the  ap¬ 
parent  reason  for  this  prohibition  stems 
from  the  Commission’s  concern  that  ad¬ 
jacent  <diannel  Interference  might  be 
caused  to  stations  authorized  imder  Part 
21  of  tbe  ndes  and  regulations.  However, 
it  noted  that  the  Pettoleom  Frequency 
Co-ordination  Councfl  (PFCO  is  pre¬ 
pared  to  maintain  frequency  co-ordhia- 
tlon  maps  reflecting  the  existence  of  all 
Domestic  Public  Land  Mobile  IUmSo 
Service  (DPLMRS)  adjacent  channel 
stations,  and  there  woiBd  theRfore  be  no 
reaaon  to  prohibit  secondary  use  uf 
these  frequencies. 

5.  API  also  noted  that  the  FBCC  Is 
prepared  to  perfonn  tbe  frequency  o»- 
ordmation  function  Cor  aH  of  the  oQ  spdl 
cleanup  assignoients,  a  functton  it  feels 
is  especially  necessary  in  view  of  the 
secondary  communicatioiis.  nsese  eee- 
ondary  com amnicatiom,  API  statei, 
should  be  avaflaUe  in  the  Petroleum 
Radio  Service  ’’for  any  permiettbic  oaus- 
municatkm  requirement.  In  the  aptil- 
cant’s  opinion,  could  be  trsx»ferred  to 
another  assigned  frequency  or  ottaerwiee 
acoommodated  by  some  alternative 
means  during  an  oil  spill  eraeargency.” 
API  also  outlined  exan^es  of  whut  it 
felt  to  be  appropriate  secondary  uses  of 
these  frequencies. 

d.  While  OSCAA  and  IMS  also  sap- 
ported  the  main  intent  bridnd  the  Oom- 
mlBslon’s  proposal,  they  felt  the  eHgttril- 
Ity  clause,  1 91.301(d) .  was  too  restrictive. 
SMS  danse  woifld  exclude  fer-prailt 
third  party  ooDtcactors,  who  also  carry 
cat  tbe  eil  njUI  eleasmp  fimctisn.  The 
dawe  now  liteMs  ellgibfltty  to 
profit  eorponiitens  or  aasoctoMons”.  Ao- 
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cording  to  OSCAA,  profit-oriented  third 
party  contractors  are  major  participants 
in  oil  spill  cleanup  operations  and  should 
also  have  access  to  these  special  fre¬ 
quencies.  08CAA  further  noted  that  the 
small  spills,  which  are  the  main  business 
of  the  commercial  contr8M:tors,  can 
cumulatively  be  as  hazardous  as  the 
larger  ones.  It  cited  several  situations 
where  an  oil  company  or  co-operative 
was  not  Involved  in  an  actual  oU  spill 
cleanup,  and  therefore,  if  the  rulemak¬ 
ing  were  adopted  as  proposed,  there 
would  have  been  no  grant  of  radio  au¬ 
thorization  under  i  91.301(d).  While 
OSCAA  noted  that  1 91.6(d)  of  the  rules 
provides  that  a  licensee  may  "Install 
mobile  units  licensed  to  him  in  the  vehi¬ 
cles  of  persons  fmmlshlng  to  the  li¬ 
censee.  under  contract,  and  for  the  dura¬ 
tion  of  the  contract  only,  a  facility  of 
service  directly  related  to  the  activities 
that  constituted  dlgibillty  for  the  sta¬ 
tion  licoisee  in  the  service  in  which  he 
is  authorized.**  it  contended  that  this 
concept  is  dependent  upon  the  consensus 
of  eligible  ps^es  and  is  “both  circuitous 
and  unnecessary”. 

7.  In  its  reply  comments,  API  ad¬ 
dressed  OSCAA’s  comments  concerning 
eligibility  and  reaffirmed  its  position  that 
eligibility  should  be  restricted  to  oil 
companies  and  cooperatives  to  ensure  a 
disciplined  service  and  Immediate  access 
in  the  case  of  an  emergency.  API  cited 
an  Oakland  ell  spill  as  an  extunple  which 
Involved  some  forty-eight  commercial 
c<mtractors.  most  of  which  were  engaged 
in  such  perlidieral  duties  as  provision 
labor,  fbod,  tug  boats,  air  service,  tem¬ 
porary  pipelines,  trucks,  pumps  and 
cranes.  API  argued  that  it  would  be  im¬ 
possible  to  clear  the  emergency  channels 
for  the  primary  Intended  purpose  if  all 
these  entitles  were  licensed  to  use  them. 

8.  With  regard  to  API’s  comments 

concerning  a  uniform  co-ordination 
policy  for  the  two  Coast  Guard  frequen¬ 
cies,  we  have  decided,  after  conferring 
with  the  Coast  Guard,  that  the  necessary 
coordination  should  be  effected  between 
the  Commission  and  the  Coast  Guard 
after  the  application  has  been  submit¬ 
ted.  Prior  coordination  by  the  applicant 
will  therefore  not  be  necessary.  . _ 

9.  In  regard  to  the  second  pair  of  UHF 
frequencies  requested  by  An,  we  have 
rec^Uy  Issued  a  Notice  of  Propped 
Rule  Making  in  Docket  20189  *  which, 
among  other  things,  prc^ioses  channel 
splitting  in  the  450  broadcast  re¬ 
mote  pickup  band.  Once  the  comments 
in  that  inoceeding  have  been  evaluated, 
we  may  issue  a  further  notice  in  the  in¬ 
stant  proceeding  to  consider  the  possible 
allocation  of  one  additional  UHF  chan¬ 
nel  pair  for  oil  spill  use. 

10.  On  the  eligibility  question,  we 
recognize  the  Important  role  of  com¬ 
mercial  contractors  in  oil  spill  cleanup 
operations  and  their  need  for  efficient 
radio  communications  to  supervise  their 
own  activities  and  to  coordinate  with 
other  on-scene  officials  during  a  cleanup 
operation.  However,  we  also  agree  with 
Api  that  the  use  of  these  channels  for 
non-oil  spill  cleanup  functions  must  be 
carefully  controlled  to  ensure  their  avail¬ 
ability  during  an  oil  spill  emergracy. 


Therefore,  we  have  amended  the  pro¬ 
posed  i  91.301(d)  to  extend  eligibility 
to  “any  person  engaged  solely  in  the 
containment  or  cleanup  of  oil  spills.” 
This  will  include  commercial  contractors 
whose  only  business  is  oil  spill  cleanup, 
but  preclude  those  who  are  also  engaged 
in  other  enterprises.  Parties  who  are  not 
eligible  to  use  the  oil  spill  frequencies 
may,  of  comse,  use  chaimels  allocated 
to  other  radio  services  in  which  they  are 
eligible.  Also,  as  noted  by  API,  1 91.6(d) 
of  the  Conunission’s  rules  provides  a 
means  whereby  commercial  contractors 
may  obtain  and  use  equipment  author¬ 
ized  to  oil  spill  cooperatives,  or  other 
parties  licensed  to  use  oil  spill  channels, 
while  under  contract  to  clean  up  an  oil 
spill. 

11.  In  the  notice  we  proposed  that  the 
oil  spill  channels  be  made  available  also 
for  secondary  uses  which  could  be  termi¬ 
nated  in  the  event  of  an  oil  spill  «ner- 
gency.  As  mentioned  in  the  preceeding 
paragraph,  we  are  concerned  that  sec¬ 
ondary  use  of  these  channels  be  tightly 
ccmtrolled  so  they  can  be  quickly  cleared 
for  the  primary  use.  To  maintain  such 
control,  we  believe  it  is  necessary  to  re¬ 
strict  secondary  usage  to  entities  eligible 
in  the  Petrolemn  Radio  Service.  Also,  as 
suggested  by  API,  secondary  usage  will 
be  permitted  cm  all  channels  herein  al¬ 
located  except  36.25  and  '41.71  MHz 
which  are  primarily  Government  chan¬ 
nels.  Non-Government  use  of  these  lat¬ 
ter  two  channels  for  oil  spill  purposes  is 
further  limited  to  Inland  and  coMtal 
waterway  areas. 

12.  Finally,  we  have  beccxne  aware 
that  the  frequencies  156.255  and  161.580 
MHz  are  only  5  kHz  removed  from  two 
iutematicmal  maritime  mc^lle  fre¬ 
quencies,  156.250  aiKl  161.575  MHz.  As  one 
alternative,  we  considered  shifting  the 
oil  spill  channds  so  that  they  would 
coincide  with  the  maritime  frequencies. 
However,  such  a  change  would  idace  the 
two  oil  spill  frequencies  within  10  kHz  of 
presently  allocated  frequencies  in  the 
Highway  Maintenance  and  Railroad 
Radio  Services,  ther^y  exposing  all  of 
these  services  to  mutually  harmful  po¬ 
tential  Interference.  We  believe  that  a 
better  cdioice  is  to  replace  the  above  two 
frequencies  with  two  other  frequencies, 
154.585  and  158.445  MHz.  Hie  frequency 
154.585  MHz  is  in  the  Business  Radio 
Service  bwd  placed  between  two  general 
use  low  power  (3  watts)  mobile  fre¬ 
quencies  with  a  spacing  of  15  kHz.  ITie 
frequency  158.445  MHz  is  located  be¬ 
tween  two  frequencies,  one  in  the  Forest 
Products  and  Manufactming  Radio 
Services,  and  the  other  in  the  Business 
(one  way  paging).  Forest  Products  and 
Special  Industrial  Radio  Services. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sectlims  4(1)  and  303(r)  of 
the  C<xnmunicati(ms  Act  ot  1934,  as 
amended,  it  ft  ordered  That,  effective 
July  11, 1975,  Parts  2  and  91  of  the  Com- 
misslon*s  rules  are  amended  as  shown 
below. 

(Secs.  4,  808,  48  Stat.,  m  amended,  1068, 
1082  (47  UA.O.  IM.  808)  ) 


Adopted  May  28,  1975. 

Released  June  5,  1975. 

Federal  Coioeumications 
CoiaassiON/ 

Vincent  J.  Mxolins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  2.106  Table  of  frequency  allocations. 

1.  Section  2.106  is  amended  by  the  ad¬ 
dition  of  new  footnote  NG112  to  the  fre¬ 
quency  bands  25.01-25.33,  150.8-150.98, 
150.98-151.4825.  154.46-154.6375,  158.115- 
158.475,  158.715-159.48,  159.48-161.575, 
454-455,  456-^59,  and  459-460  MHz;  and 
by  the  addition  of  new  footnote  US220  to 
the  frequency  bands  36-37  and  40-42 
MHz.  The  new  footnotes  read  as  follows: 

N0112  The  frequencies  25.04,  26.08,  160.- 
980,  164.585.  159.480,  158.446,  464.000,  and 
469J)00  MHz  may  be  authorized  to  stations 
In  the  Petroleiim  Radio  Serrloe  tar  use  pri¬ 
marily  In  oil  q)Ul  containment  and  cleanup 
<meratlons  and  secondarily  in  regular  land 
mobile  commimlcatlon. 

US220  The  frequencies  86.25  and  41.71 
MHz  may  be  authorized  to  Oovemment  sta¬ 
tions  and  non-Oovemment  stations  In  the 
Petroleum  Radio  Serrloe,  tat  oU  spill  con¬ 
tainment  and  cleanup  operattons.  The  use 
or  cleanup  operations  Is  limited  to  the  Inland 
of  these  frequencies  for  oU  q}lU  containment 
and  coastal  waterway  regions. 

2.  In  S  91.301,  paragraph  (d)  is  added 
to  read  as  follows: 

§  91.301  Eligibility. 

•  •  •  •  • 

(d)  A  person  engaged  solely  in  the 
containment  or  cleanup  of  oil  spills.  Only 
those  frequencies  designated  by  limita¬ 
tions  (41)  and  (42)  in  S  91.304(b)  will  be 
assigned  to  such  aiq>llcant8  for  these 
purposes. 

3.  In  S  91.304(a)  the  taUe  is  amended 
and,  in  paragraph  (b),  limitations  (41), 
(42) ,  (43) ,  and  (44)  are  added  to  read  as 
follows: 

§  91.304  Frequencies  avaflaUe. 

(a)  •  •  • 


ParoUum  radio  atrvice  frtqMtner  tMt 


Frequency 

or 

band 

Class  of  Btatk>n(s) 

Limitations 

• 

*  •  • 

G 

G 

26.01 . 

_ do _ , 

-r  — 

41 

J26.06 . 

. do.. . . 

*  — 

89 

26.08. 

1A  41 

• 

G  G 

G 

G 

M9A 

_ 

43 

40.88 . 

Operational  6zed  . ..... 

2>* 

41.71  _ 

42 

48.60 . 

10 

• 

G  G 

G 

G 

160.080. 

Rase  or  mohibt. . 

41 

168.066 . 

. do..« . — 

86 

• 

G  G 

G 

G 

164.686 . 

Mobile . i 

..  — 

41,  a 

168.146 . 

Base  or  mobile....... 

86 

• 

G  G 

G 

G 

1M44A  _  . 

Mobile _ 

41,44 

1W.4W. .. 

'  41 

IMk  A9A 

3 

G 

G  G 

G 

G 

444000  . . 

Base  or  mobile 

41 

• 

G  G 

G 

G 

460.000.. _ _ 

Base  or  mobile 

41 

G 

G  G 

G 

G 

G 

• 

• 

t  Commissioners  Hooks  and  Washburn 
absent. 
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(b)  •  •  • 

(41)  This  frequency  is  primarily  avail¬ 
able  for  oil  spill  containment  and  clean¬ 
up  operations  and  for  training  and  drills 
essential  in  the  preparations  for  the  con¬ 
tainment  and  cleanup  of  oil  spills.  It  is 
secondarily  available  for  general  base- 
mobile  oiierations  in  the  Petroleiun  Ra¬ 
dio  Service  on  a  non-interference  basis. 
Secondary  users  of  this  frequency  are 
required  to  forego  its  use  should  oil  spill 
containment  and  cleanup  activities  be 
present  in  their  area  of  operation  or 
upon  notice  by  the  Commission  or  a  pri¬ 
mary  user  that  harmful  interference  is 
being  caused  to  oil  spill  containment  and 
cleanup  activities  in  other  areas. 

(42)  This  Government  frequency  is 
available  for  shared  Government/non- 
Oovemment  use  by  stations  engaged  in 
oil  spill  containment  and  cleanup  opera¬ 
tions  and  for  training  and  drills  essen¬ 
tial  in  the  preparation  for  containment 
and  cleanup  of  oil  spills.  Such  me  will  be 
confined  to  Inland  and  coastal  water¬ 
ways. 

(43)  This  frequency  is  limited  to  a 
maximum  plate  power  input  to  the  final 
radio  frequency  stage  of  30  watts. 

(44)  This  frequency  is  limited  to  a 
maximiun  plate  power  input  to  the  final 
radio  frequency  stage  of  120  watts. 

IFR  Doc.76-15067  Piled  6-9-76:8:45  am] 


(Docket  No.  20073,  BM-2349;  PCC  75-6131 

PART  97— AMATEUR  RADIO  SERVICE 

Report  and  Order  Permitting  Linking  of 
Stations 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission’s  rules  to  permit  link¬ 
ing  of  amateur  repeater  stations. 

1.  On  June  5,  1974,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
In  the  above-entltl^  matter  which  was 
published  in  the  Federal  Register  on 
June  13, 1974,  (39  FR  20704.  Proposals  in 
this  proceeding  contemplated  amend¬ 
ment  of  Part  97  of  the  Commission’s 
rules  to  delete  the  proscription  against 
Interconnecting  more  than  two  repeater 
stations  in  the  Amateur  Radio  Service, 
l.e.,  the  tandem  operation  of  more  than 
two  repeaters.  Comments  as  to  these  pro¬ 
posals  were  submitted  by  the  parties 
listed  in  Appendix  A.*  Each  of  these  com¬ 
ments  has  been  carefully  considered  as 
Indicated  in  the  following  discussion. 

2.  By  way  of  background,  in  1972,  the 
Commission  formalized  specific  rule  pro- 


1  Appendix  A  Filed  as  part  of  the  original 
document. 


visions  for  the  operation  and  technical 
development  of  amateur  radio  stations 
which  can  receive  and  automatically  re¬ 
transmit  the  signals  of  other  amateur 
stations.  (See  the  refiort  and  order  in 
Docket  No.  18803,  37  PCC  2nd  225,  1972.) 
Prior  to  these  rule  changes,  repeater  sta¬ 
tions  had  been  authorized  in  the  Ama¬ 
teur  Radio  Service  under  limited  general 
rules  that  related  primarily  to  any  re¬ 
motely  controlled  station.  In  that  pro¬ 
ceeding  the  Commission  expressed  the 
opinion  that  terrestrial  repeater  stations 
should  be  utilized  only  for  intra-commu¬ 
nity  radiocommunication.  This  and  a  de¬ 
sire  to  conserve  spectrum  led  the  Com¬ 
mission  to  adopt  rules  which  '  would 
accommodate  the  majority  of  situations. 
In  March,  1974,  the  American  Radio  Re¬ 
lay  League,  Incorp>orated,  submitted  a 
petition  for  rule  making,  RM-2349,  to 
delete  the  portion  of  the  rules  which 
prohibits  the  interconnection  of  more 
than  two  repeater  stations. 

3.  All  comments  supported  the  pro¬ 
posal  as  being  timely  and  in'  general  con¬ 
formance  with  today’s  practical  require¬ 
ments  for  amateur  repeater  operations. 
Some  respondents,  however,  confused  the 
propKisal  to  permit  unrestricted  tandem 
operation  of  repeater  stations  with  a  pro¬ 
posal  to  eliminate  the  prohibition  of 
crossband  operation  of  such  intercon¬ 
nected  stations.  ’The  subject  of  crossband 
operation  of  amateur  repeaters  is  being 
considered  in  a  separate  proceeding, 
FCC  Docket  No.  20113.  This  proceeding 
deals  only  with  the  tandem,  operation 
of  repeater  stations  which  are  being  op¬ 
erated  in  the  same  frequency  band. 

4.  In  line  with  our  proposal,  we  are 
deleting  the  prohibition  of  tandem  op¬ 
eration  of  more  than  two  repeater  sta¬ 
tions.  Certain  requirements  will,  how¬ 
ever,  have  to  be  observed  by  the  licens¬ 
ees/trustees  of  all  such  stations  which 
are  interconnected.  Since  at  least  two 
different  stations  are  involved  In  a 
system  of  interconnected  repeaters,  a 
system  network  diagnram,  showing  all 
related  stations  in  the  system,  must 
be  submitted  in  accordance  with 
S  94.47(e)  of  the  Commission’s  rules 
by  the  licensee  (s)  of  each  partici¬ 
pating  station.  This  diagram  should  in¬ 
clude  any  auxiliary  link  stations  which 
may  be  used  to  effect  tlie  interconnec¬ 
tion.  It  is  required  even  though  the  in¬ 
terconnection  may  occur  only  occasion¬ 
ally  or  on  a  part-time  basis  and  Is 
brought  about  by  the  Commission’s  need 
to  be  aware  of  which  stations  are  in¬ 
volved  in  such  a  system. 


5.  Licensees/trustees  and  control  oper¬ 
ators  of  all  tandem  operated  repeater 
and  associated  stations  should  remain 
aware  that  the  interconnection  of  their 
station  with  any  other  station  does  not 
relieve  them  of  the  responsibility  for 
proper  operation  of  their  station.  If  any 
of  toe  participating  stations  are  licensed 
to  be  operated  by  remote  control,  the  sub¬ 
mission  of  a  revised  system  network  dia¬ 
gram  does  not,  in  itself,  alter  toe  list  of 
authorized  control  points  for  each  re¬ 
motely  controlled  station.  Where  the  au¬ 
thorized  control  points  of  one  station  in 
a  system  of  interconnected  stations  are 
also  intended  to  serve  as  primary  control 
points  for  other  stations  in  toe  system, 
toe  station  licenses  of  those  other  sta¬ 
tions  must  be  appropriately  modified. 

6.  The  revised  rules  will  afford  ama¬ 
teurs  considerably  increased  fiexibility 
in  toe  operation  of  repeater  systems.  Im¬ 
plementation  of  tandem  operation  of  re¬ 
peater  stations  will  require  no  special 
applications.  However,  as  previously  dis¬ 
cussed,  revised  system  network  diagrams 
must  be  submitt^  to  the  Commission  for 
each  participating  station.  These  dia¬ 
grams  should  be  sent  directly  to  the  Fed¬ 
eral  Conmumications  Commission,  Get- 
tysbiurg.  Pa.  17325,  and  should  be  clearly 
marked  as  to  toe  name(s)  of  the  licen- 
see(s)  and  toe  call  signs  of  toe  partici¬ 
pating  stations. 

7.  In  consideration  of  toe  foregoing, 
toe  Commission  finds  that  amendment 
of  toe  rules  to  permit  unrestricted  inter¬ 
connection  of  amateur  repeater  stations 
is  in  toe  public  Interest,  convenience, 
and  necessity. 

8.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1)  and  3Q3(r)  of 
toe  CcHnmunicatlons  Act  of  1934,  as 
amended.  It  is  ordered.  That,  effective 
July  11,  1975,  Part  97  of  toe  Commis¬ 
sion’s  Rules  is 'amended  as  set  forth 
below: 

§  97.89  [Amended] 

In  S  97.89,  paragraph  (c)  is  deleted 
and  designated  reserved. 

9.  It  is  further  ordered  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082 
(47  U.S.C.  164,  308)  ) 

May  28.  1975. 

Jime  5, 1975. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[FB  DOC.7S-15071  FUed  6-8-76;8:48  am] 
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_ pf oposed  rules _ 

This  ssctiofi  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reculations.  The  purpose  of 
these  notices  is  to  sive  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rulek 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPartl060] 

MILK  IN  THE  MINNESOTA-NORTH 
DAKOTA  MARKETING  AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the .  provisions  of  the  Agricultural 
Marketing  Agreem«it  Act  of  1937,  as 
amended  (7  U,S.C.  601  et  seq.),  the  sus- 
poision  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Minnesota-North  Dakota  marketing 
area  is  being  considered  for  the  numths 
of  July  and  August  1975. 

All  persons  who  desire  to  sutaiit  writ- 
toi  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  suspension 
should  file  the  same  ^th  the  Hearing 
Cleric,  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
not  later  than  June  19,  1975.  All  docu¬ 
ments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regrilar  business 
hours  (7  CPR  1.27(b)). 

§  1060.13  [Amended] 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows : 

1.  The  parts  of  paragraph  (c)  (1)  that 
read,  “During  March  through  June”  and 
“During  the  months  of  July  through 
February  such  haiKller  may  divert  an 
aggregate  quantity  not  exceeding  50  per¬ 
cent  oi  the  milk  of  all  such  producers 
whose  milk  has  been  received  at  a  pool 
plant(s)  for  at  least  3  days  during  the 
month.” 

2.  The  parts  of  paragraph  (c)  (2)  that 
read,  “During  March  through  Jime”  and 
“During  the  months  of  July  through 
F^ruary  such  handler  may  divert  an 
aggregate  quantity  not  exceeding  50  per¬ 
cent  of  the  milk  of  all  such  producers 
whose  milk  has  been  received  at  his  pool 
plant(6)  for  at  least  3  days  during  the 
month.” 

3.  Paragraph  (c)(3)  in  its  entirety. 

Statement  or  Consideration 

The  proposed  suspension  would  permit 
unlimited  diversion  of  producer  milk  un¬ 
der  the  Minnesota-North  Dakota  order 
during  the  months  of  July  and  August 
1975. 

The  order  provides  that  during  any 
month  of  July  through  February  a  coop¬ 
erative  association  may  divert  for  Its  ac¬ 


count  a  total  quantity  of  milk  not  in 
excess  of  50  percent  of  the  milk  of  all 
member  producers  whose  milk  has  been 
received  at  a  pool  plant(s)  for  at  least 
3  days  during  the  month.  Similarly,  a 
handler  in  his  capacity  as  the  operator 
of  a  pool  plant,  may  divert  for  his  ac¬ 
count  the  milk  of  producers  (other  than 
a  member  of  a  cooperative  association 
that  is  a  diverting  handler  during  the 
same  month)  in  a  total  quantity  not 
exceeding  50  percent  of  the  milk  of  all 
such  producers  whose  milk  has  been  re¬ 
ceived  at  his  pool  plant(s)  for  at  least 
3  days  during  the  month.  Provision  is 
made  for  unlimited  diversion  during  the 
months  of  March  through  June. 

The  purpose  of  the  diversion  provisions 
is  to  facilitate  the  orderly  and  efficient 
disposition  of  the  market’s  reserves.  The 
direct  movement  of  milk  from  a  pro¬ 
ducer’s  farm  to  a  nonpool  plant  for  dis¬ 
position  In  manufacturing  avoids  the 
unnecessary  expense  of  handling  in¬ 
volved  if  the  milk  were  required  to  be 
delivered  first  to  the  pool  plant  where 
normally  received  smd  thoi  transferred 
to  the  nonpool  plant. 

’This  suspension  action  is  requested  by 
Land  O’Lakes,  Inc.,  to  accommodate  the 
handling  of  reserve  milk  on  the  market. 
'the  suspension  would  continue  for  2 
months  the  period  In  which  imlimlted 
diversion  is  permitted. 

The  producer  associaticm  Indicated 
that  if  no  suspension  action  is  taken, 
inefficient  handling  would  be  necessary 
to  assure  producer  milk  status  for  a  large 
quantity  of  the  reserve  milk  it  handles 
under  the  order.  The  cooperative  claims 
that  much  of  the  milk  previously  di- 
voied  directly  from  farms  to  nonpool 
plants  for  manufacture  would  need  to 
move  through  pool  supply  plants  to  qual¬ 
ify  as  producer  milk  and  then  to  non¬ 
pool  plants.  This  would  Involve  hauling 
to  and  from  the  supply  plant,  instead  of 
a  single  haul  from  the  farm  to  the  non¬ 
pool  plant.  Also,  it  would  involve  the  cost 
of  handling  the  milk  through  the  sup¬ 
ply  plant.  The  petitioner  fiirther  states 
that  the  additional  receipts  at  supply 
I^ants  would  require  larger  shipments 
from  such  plants  to  distributing  plants 
if  the  supply  plants  are  to  meet  the  pool 
qualification  standard.  This  would  be  a 
less  efficient  method  of  furnishing  sup¬ 
plies  to  distributing  plants  where  much 
of  the  receipts  are  normally  direct  from 
farms. 

Signed  at  Washington,  D.C.,  on: 
Jime  4, 1975. 

John  C.  Blum, 
Associate  Administrator. 

[FB  Doc.76-16042  FUed  6-0-76:8:46  am] 


Rural  Electrification  Administration 
[  7  (»^R  Part  1701  ] 

CIVIL  RIGHTS  COMPLIANCE 
Change  in  REA  Requirements 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro¬ 
poses  to  amend  REIA  Bulletin  20-19: 
320-19,  Nondiscrimination  Among  Bene¬ 
ficiaries  of  REIA  Programs,  by  revising 
section  III.  E.  to  read: 

Cooperative  Bylaws.  The  bylaws  constitute 
a  contract  between  the  member  and  the  co¬ 
operative.  As  such,  a  copy  of  the  bylaws  with 
amendments  should  be  readily  available  to 
the  members.  Members  should  be  notified 
that  copies  of  the  bylaws  are  available  at 
the  cooperative’s  offices.  However,  each  new 
member  is  to  be  provided  with  a  copy  of 
the  bylaws. 

The  provisions  of  the  bylaws  or  a  sum¬ 
mary  of  the  bylaws  pertaining  to  member¬ 
ship,  annual  meetings,  board  representation, 
nomination  and  election  procedures  for  elec¬ 
tion  to  the  board  should  be  published  in  the 
newsletter,  provided  through  direct  mail¬ 
ings,  or  through  the  use  of  other 'media 
prior  to  the  district  meeting  or  the  meeting 
of  the  nominating  committee.  The  members 
of  the  nominating  committee  should  be 
identified  in  such  releases. 

Persons  interested  in  the  revised  bulle¬ 
tin  may  submit  written  data,  views  or 
comments  to  the  Civil  Rights  Coordina¬ 
tor  on  or  before  July  15, 1975.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Civil 
Rights  Coordinator  during  regular  busi¬ 
ness  hours. 

Dated:  June  3, 1975. 

David  L.  Hamil, 
Administrator. 

(FR  Doc.76-15043  Filed  6-0-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Low  Income  Housing 
[24CFRPart867] 

(Docket  No.  B-7&-338] 

PHA-OWNED  PROJECrrS— PERSONNEL 
POLICIES  AND  COMPENSATION 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
proposes  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  867,  PHA-Owned  Projects — ^Person¬ 
nel  Policies  and  Compensation,  and 
within  it  a  new  Subpart  C,  Professional 
Certification  of  Housing  Managers. 

These  regulations  are  being  proposed 
because  the  capabilities  and  skills  of  the 
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Housing  Manager  are  critical  to  the  suc¬ 
cessful  achievement  of  the  purposes  of 
the  United  States  Housing  Act  of  1937 
(Act)  in  providing  assistance  to  low-in¬ 
come  families  in  low-income  housing 
projects.  Dally  management  decisions 
and  supervision  determine  to  a  great  ex¬ 
tent  whether  or  not  a  project  becomes 
and  remains  a  financially  and  socially 
stable,  safe  and  decent  place  to  live.  The 
quality  and  effectiveness  of  these  de¬ 
cisions  and  supervision  dep>end  upon  the 
Housing  Manager.  Such  a  role  imposes 
obligations  beyond  those  of  the  housing 
manager  managing  housing  not  subsi¬ 
dized  under  the  Act.  The  quality  of  man¬ 
agement  of  the  more  than  one  million 
housing  units  which  make  up  the  Na¬ 
tion’s  public  housing  agency-owned 
housing  program  will  determine  for 
many  American  families  whether  they 
enjoy  a  safe  and  decent  home  in  a  suit¬ 
able  living  environment. 

The  proposed  regulations  will  require 
that  such  Housing  Managers  be  pro¬ 
fessionally  certified  by  organizations  or 
entities  approved  by  HUD.  The  require¬ 
ment  win  be  effective  on  January  1, 1978, 
with  respect  to  Housing  Managers  of  50 
or  more  units  and  will  become  effective 
on  January  1, 1980,  with  respect  to  Hous¬ 
ing  Managers  of  less  than  50  imits.  The 
regulations  will  establish  standards  for 
obtaining  HUD  approval  of  organizations 
and  entities  which  will  qualify  to  provide 
Professional  Certification. 

The  regulations  are  not  intended  as  a 
substitute  for  local  civil  service  or  public 
housing  agency  (PH A)  requirements 
with  respect  to  the  position  of  Housing 
Manager,  but  rather  to  add  special  re¬ 
quirements  with  respect  to  those  persons 
who  will  be  managing  ^HA-owned  hous¬ 
ing  projects  assisted  imder  the  Act.  The 
regulations  will  provide  that  subsequent 
to  the  effective  date  of  the  requirement 
with  respect  to  Professional  Certification, 
the  payment  of  salaries  of  Housing  Man¬ 
agers  who  are  not  so  certified  will  be 
considered  Ineligible  expenditures  which 
will  not  be  approved  for  the  piupose  of 
obtaining  Federal  operating  subsidies 
under  the  Act.  Finally  the  subpart  will 
provide  opportunity  for  direct  appeal  to 
the  Secretary  in  the  case  of  applicants 
who  are  denied  certification  under  a  sys¬ 
tem  devdoped  by  a  professional  organi- 
zation  or  entity  and  approved  by  HUD. 

Interested  p>ersons  are  Invited  to  sub¬ 
mit  written  comments  or  suggestions  re¬ 
garding  the  proposed  regiilatlons  to  the 
Rxiles  Docket  Clerk,  Room  10245,  OfiBce 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventy  Street,  S.W.,  Washington,  D.C. 
20410.  All  communications  received  on 
or  before  July  11, 1975,  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  submitted  will  be  available 
ioT  examination  during  regular  business 
hours  at  the  above  address. 

In  ccmslderation  of  the  foregoing.  It  is 
pn^xMed  to  amend  Title  24  by  adding  a 
new  Part  867  to  read  as  follows: 


PART  867— PHA-OWNED  PROJECTS— 
PERSONNEL  POUCIES  AND  COMPEN¬ 
SATION 

Subparts  A-B  [Rasarvad] 

Subpart  C — Profataional  Cartificatlon  of  Housing 

Managars 

Sec. 

867.301.  Purpose  and  scope. 

867.302.  Definitions. 

867.303.  Requirements  for  professional  cer¬ 

tification. 

867.304.  Salaries  of  housing  managers  and 

assistant  housing  managers. 

867.306.  (Tosts  of  training. 

867.306.  HUD  approval  of  certifying  organi¬ 

zations  and  entitles. 

867.307.  Right  of  appeal. 

Authobitt:  Sec.  (d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (43 
UJ3.0.  3636(d));  sec.  6(c)(4)  of  the  United 
States  Housing  Act  of  1937,  as  amended  (42 
U.S.C.  1437d);  sec.  201(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  1437  note) . 

§  867.301  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  sub¬ 
part  is  to: 

(1)  Establish  the  requirement  for  the 
Professional  Certification  of  Housing 
Managers  and  Assistant  Housing  Man¬ 
agers;  and 

(2)  Provide  for  such  Professional  Cer¬ 
tification  by  professional  organizations 
or  other  entities. 

(b)  Scope.  The  requirements  set  forth 
in  this  subpart  shall  be  applicable  to  all 
low-income  housing  projects  assisted 
under  the  United  Stat^  Housing  Act  of 
1937  (Act)  which  are  owned  by  Public 
Housing  Agencies  (PHAs)  and  to  all 
PHAs  administering  such  projects.  • 

§  867.302  Definitions. 

Assistant  Housing  Manager.  Any  per¬ 
son  who,  under  the  supervision  of  a 
Housing  Manager,  is  responsible  for  the 
day-to-day  Management  and  operation, 
including  supervision  of  employees,  of  a 
low-income  housing  project  or  projects 
subject  to  this  subpart. 

Housing  Manager.  The  person  who  is 
responsible  for  the  day-to-day  Man¬ 
agement  and  operation,  including  the 
supervision  of  employees,  of  a  low-in¬ 
come  housing  project  or  projects  subject 
to  this  subpart. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Professional  Certification.  The  process 
by  which  a  professional  organization  or 
other  entity  approved  by  HUD  deter¬ 
mines  and  certifies  that  an  individual 
has  met  predetermined  qualificatkms 
which  are  deemed  to  constitute  a  level 
of  proficiency  adequate  to  achieve  and/ 
or  maintain  the  essential  social,  fiscal, 
environmental,  and  administrative  goals 
of  the  low-income  housing  program  es¬ 
tablished  under  the  Act,  the  Annual  Con¬ 
tributions  Contract  and  HUD  regulations 
issued  pursuant  thereto  for  the  manage¬ 
ment  of  low-income  housing  projects. 


§  867.303  RequiremenU  for  professional 
certification. 

(a)  Housing  Managers  of  Projects  of  SO 
or  More  Units.  Effective  January  1, 1978, 
any  person  employed  as  a  Housing  Man¬ 
ager  of  a  project  of  50  or  more  dwelling 
units  shall  be  required  to  have  Profes¬ 
sional  Certification  as  a  Housing  Man¬ 
ager  from  a  professional  organization  or 
other  entity  approved  by  HUD  for  that 
purpose. 

(b)  Housing  Managers  of  Public  Hous¬ 
ing  of  Less  than  SO  Units.  Effective  Janu¬ 
ary  1,  1980,  any  person  employed  as  a 
Housing  Manager  of  a  project  of  less 
than  50  dwelling  units  shall  be  required 
to  have  Professional  Certifications  as  a 
Housing  Manager  from  a  professional 
organization  or  other  entity  approved  by 
HUD  for  that  purpose. 

(c)  Assistant  Housing  Managers.  The 
requirements  for  Professional  Certifica¬ 
tion  shall  apply  to  a  person  employed  as 
an  Assistant  Housing  Manager  effective 
January  1,  1978,  if  such  employment  is 
with  respect  to  a  project  of  50  or  more 
dwelling  units,  or  effective  January  1, 
1980,  if  such  employment  is  with  respect 
to  a  project  of  less  ^an  50  dwelling  imits; 
Provided,  however.  That  said  require¬ 
ments  shall  not  apply  if  on  the  applicable 
effective  date  such  person  is  in  the  proc¬ 
ess  of  qualifying  for  Professional  Certifi¬ 
cation  and  is  working  under  the  super¬ 
vision  of  a  Housing  Manager  who  has 
Professional  Certification. 

§  867.304  Salaries  of  housing  managers 
and  assistant  housing  managers. 

The  salary  of  a  Housing  Manager  or 
Assistant  Housing  Manager  who  has  not 
received  Professional  Certification  as  re¬ 
quired  in  §  867.303  shall  be  considered  an 
ineligible  operating  expenditmre  and  shall 
not  be  approved  as  a  budget  item  for  the 
purpose  of  operating  subsidy  eligibility  in 
budgets  submitted  by  PHAs  to  HUD  for 
fiscal  years  commencing  subsequent  to 
the  applicable  effective  date  in  §  867.303. 

§  867.305  Costs  of  training. 

Costs  of  specialized  training  directly 
related  to  qualifying  for  Professional 
Certification  shall  be  eligible  expendi¬ 
tures  Includable  as  approvable  budget 
items  of  expense  in  the  PHA  budgets  sub¬ 
mitted  to  HUD.  Such  training  must  be 
approved  by  a  HUD-approved  organiza¬ 
tion  or  entity  or  by  HUD  and  be  designed 
to  enhance  the  skills  of  the  Housing  Man¬ 
ager  or  Assistant  Housing  Manager  for 
the  purpose  of  enabling  him  to  qualify 
for  certification.  Costs  of  general  educa¬ 
tion  courses  shall  not  be  considered  an 
eligible  expenditure. 

§  867.306  HUD  approval  of  certifying 
organizations  or  entities. 

(a)  Approval  Procedure.  A  profes- 
sional  organization  or  other  entity  seek¬ 
ing  HUD  a{H>roval  for  the  purpose  of 
providing  Professional  Certification  of 
Hotislng  Managers  shall  submit  to  HUD 
appropriate  evidence  that  such  organi¬ 
zation  or  entily: 
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(1)  Has  the  experience  and  capacity 
to  deal  with  housing  and  housing  man¬ 
agement  processes  with  significant  em¬ 
phasis  on  low-income  housing  projects 
assisted  under  the  Act  or  assisted  under 
other  Federally  or  State-assisted  pro¬ 
grams; 

(2)  Has  developed  a  certification  sys¬ 
tem  which  Includes  specific  criteria  and 
standards  for  qualifying  for  certifica¬ 
tion;  and  which  Includes  a  right  of  94>- 
peal  as  set  forth  in  S  867.307  of  this  sub¬ 
part  C;  and 

(3)  Has  developed  a  program  which 
will  enable  a  person  to  qualify  for  cer¬ 
tification.  The  standards  and  criteria 
shall  Include  those  based  on  experience, 
performance,  and  acctxnpllshments  in 
the  field  housing  management  as  well 
as  those  based  on  education,  training, 
aptitude,  etc.  The  standards,  criteria, 
procedmes  and  program  for  enabling 
persons  to  qualify  for  certification  shall 
}je  approved  by  HUD  and  shall  be  sub¬ 
ject  to  periodic  review  and  reapproval  or 
disapproval  not  less  often  than  annually. 
Such  periodic  review  by  HUD  shall  in¬ 
clude  the  procedures  and  methods  by 
which  the  organization  or  entity  incor¬ 
porates  in  its  training  evaluation  and 
certiflcation  system  the  current  regula- 
tlons,  pdiries,  and  procedures  of  HUD. 

(b)  Pnblicaiion  of  Names  of  Approved 
Organisations  and  Entities.  As  organiza- 
tlons  and  entities  are  approved  by  HUD 
for  the  purpose  Professional  Certifica¬ 
tion  of  Housing  Managers,  the  names  of 
such  approved  (uganlzatlons  and  entitles 
Kh«di  be  puUlshed  in  the  Federal  Regis¬ 
ter  and  shall  be  sent  to  all  PHAs  in  the 
form  of  a  notice. 

§  867.307  Rig^t  of  appeal. 

(a)  Any  person  required  to  hold  Pro¬ 
fessional  Certification  as  a  Housing 
Manager  or  Assistant  Housing  Manager 
under  §  867.303  (rf  this  sulvart,  and  who 
fails  to  qualify  for  certification  under  a 
system  ad(K}ted  by  a  professional  orga- 
nization  or  other  entity  and  cq)proved 
by  HUD  in  accordance  with  S  867.306  of 
this  subpart,  may.  notwithstanding  any 
provision  of  that  certification  system  to 
the  contrary,  directly  petition  the  Secre¬ 
tary,  or  a  designee  of  the  Secretary  for 
this  pxupose,  for  a  reconsideration  of  the 
action  which  denied  the  petitioner  cer- 
tificaUon. 

(b)  The  petition  shall  set  forth  in  full 
an  supporting  facts  and  arguments  and 
shaU  be  certified  by  the  petitioner  to  be 
true  and  complete  to  the  best  of  his 
knowledge.  The  petition  may  be  amended 
by  the  petitioner  at  any  time  prior  to 
decision  thereon  by  the  Secretary  or  may 
be  amended  by  the  petitioner  at  the  di¬ 
rection  ot  the  Secretary. 

(c)  The  Secretary  studl  consider  the 
petition  upon  its  merits  together  with 
rrievant  written  information  from  other 
persons  including,  but  not  limited  to.  em¬ 
ployees  and  agents  of  the  professional 
organization  or  entity  and  references  for 
the  petitioner,  and  within  a  reasonable 
time  after  the  filing  date  of  the  petition, 
the  Secretary  shall  render  a  decision 
thereon  setting  forth  the  reasons  there¬ 
for.  A  copy  of  the  decision  shall  be  fur¬ 


nished  to  the  petltlaner  and  the  profes- 
skmal  organ  tEat.lon  or  entity* 

(d)  All  materials  filed  or  submitted  in 
regard  to  a  petition  under  this  section 
shall  be  maintained  for  a  reasonable 
period  of  time  following  the  Secretary’s 
decision  thereon  and  shall  be  available 
for  public  inspection  to  the  full  extent  of 
law. 

Issued  at  Washington.  D.C.,  June  2, 
1975. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Mancmement. 

[FR  Doc.75-16080  FUed  0-8-76:8:45  am] 

aVIL  AERONAUTICS  BOARD 

(Docket  No.  27769;  EDR-8851 
[  14  CFR  Part  221  ] 

CONSTRUCTION.  PUBLICATION,  RLING 

AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 
Dissemination  to  the  Public  of  Simplified 
Information  Describing  Available  Air  Fares 

June  5, 1975. 

Notice  is  hereby  given  that  the  Civil 
Aenmautics  Board  has  under  considera¬ 
tion  nile-making  action  to  amend  Part 
221  of  the  regulations  of  the  Board  (14 
CFR  Part  221)  that  would  require  car¬ 
riers  to  publish  and  disseminate  to  the 
traveling  public  simplified  information 
relating  to  their  various  available  fares 
and  their  eq>i^cable  restrictions. 

This  Advance  Notice  of  Proposed  Rule 
MaJring  is  being  Issued  to  invite  partici¬ 
pation  by  the  Industry  (including  air 
carriers,  foreign  air  carriers  and  travel 
agents).  Interested  governmental  agen¬ 
cies.  and  organizations  representing  c(H1- 
sumer  Interests,  as  well  as  the  gmeral 
public,  in  the  Board’s  efforts  to  deter¬ 
mine  the  scope  of  the  problem,  to  decide 
whether  the  promulgation  of  rules  would 
be  apiuvprlate,  and,  if  so,  the  nature  and 
content  of  those  rules. 

Although  we  shall  consider  any  rea¬ 
sonable  rule  suggested,  we  look  forward 
with  particular  interest  to  comments  ad- 
drttudng  the  relative  benefits  and  detri¬ 
ments  of  rules  that  would: 

(1)  require  each  carrier  to  publish  and 
disseminate  simplified  statements  de¬ 
scribing  all  fares,  and  their  attendant 
conditions,  for  service  between  each  city- 
pair  mariut  which  the  carrier  serves,  or 
at  least  in  the  most  heavily  traveled 
markets;  or 

(2)  require  each  carrier  to  publish  and 
disseminate  a  summary  description  of  all 
of  its  discount  fares  and  their  respective 
(xmditlons,  possibly  along  with  a  tabular 
p(resentati<«  of  sample  comparisons  with 
normal  fares;  or 

(3)  reqiiire  each  carrier  to  compile 
and  disseminate  copies  of  tariff  pages 
showing  the  entire  list  of  fares  in  desig¬ 
nated  markets,  along  with  pertinent  ex¬ 
cerpts  of  the  actual  text  oi  its  tariff  rales 
describing  available  dlsoount  fares;  or 

(4)  require  that  specified  information 
be  Included  in  carrier  advertising;  or 

(5)  combine  two  or  more  of  the  fore¬ 
going  requirements. 

The  purpose  of  this  proceeding  is  ex¬ 
plained  in  the  attached  Explanatory 


Statement,  and  it  is  being  Instituted  to 
consider  the  possible  issuance  of  rales 
under  the  authority  of  sections  204(a). 
403  and  411  of  the  Federal  Aviation  Act, 
as  amended.  72  8taL  743,  758  (as 
amended)  and  769;  49  UH.C.  1324,  1373 
and  1381. 

Interested  persons  may  participate  in 
this  rale-making  proceeding  by  submit¬ 
ting  twelve  (12)  copies  of  written  data, 
views  or  argummts  pertaining  thereto 
addressed  to  the  docket  section,  dvil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  received  on 
or  before  July  10, 1975,  wlU  be  ccmsldered 
by  the  Board  before  hdring  further  ac¬ 
tion  in  this  proceeding.  CkK^es  of  such 
communications  will  be  available  for  ex- 
amlnaticm  by  Interested  persons  in  the 
Docket  Sectimi,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  upcm  receipt  thereof. 

Individual  membm  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Dodiet  Section  at  the  above  indi¬ 
cated  address,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatort  STATzitxirr 

loherent  in  the  Federal  Aviation  Act  Is 
the  obligation.  Imposed  on  ns  as  well  as  the 
Industry  we  regulate,  to  ensure  that  the  pub¬ 
lic  has  available  to  it  the  Information  travd- 
ers  need  to  make  reasoned  choices  from 
among  the  various  available  air  fares.  For 
example.  Section  408(a)  of  the  Act  provides. 
In  part: 

(a)  Every  air  carrier  and  every  foreign  air 
carrier  shall  file  with  the  Board,  and  print, 
and  ke^  open  to  pubUc  Inspection,  tariffs 
showing  all  rates,  fares,  and  charges  for  air 
transportation  between  points  served  by  It. 
and  between  points  served  by  It  and  points 
served  by  any  other  air  carrier  or  foreign  air 
carrier  •  •  •  and  showing  to  the  extent  re¬ 
quired  by  regulations  of  the  Board,  all  claasl- 
floatloDe,  rules,  regulations,  practloee.  and 
servloes  In  connection  with  such  air  trans¬ 
portation. 

Thtis,  as  we  read  the  Act,  practical  ways  must 
be  fotmd  to  Inform  the  pubUe  of  alternative 
air  fares  and  of  the  terms  governing  their 
avallabUlty. 

The  recent  proliferation  of  dlsoount  fares, 
offering  a  wide  range  of  prices  for  Individually 
ticketed  air  transportation  between  the  same 
two  p<rfnt8,  has  heightened  the  Board’s  con¬ 
cern  that  consumers  should  have  Informa¬ 
tion  readily  avaUable  as  to  the  alternative 
fares  that  are  lawfuUy  tiered  and  which.  If 
selected  wisely  by  the  traveler,  could  result 
In  savings.  We  believe,  ther^ore,  that  In  ad¬ 
dition  to  permitting  lawful  discount  fares 
to  be  available.  It  Is  Incumbent  upon  us  to 
secure  the  traveUng  public  a  meaningful  op¬ 
portunity  to  know  the  nature  of  the  fares 
available.  In  this  spirit,  for  example,  we  Is¬ 
sued  a  letter,  dated  February  26,  1975,  from 
our  then-Actlng  Chairman  to  all  major  air 
carriers,  expressing  the  Board’s  concern  with 
“the  conqdexlttes  and  ambigulttes  that  have 
crept  Into  carrier  tariffs  over  the  years’* 
and  urging  the  Industry  to  give  top  priority 
to  the  goal  of  attaining  “tariff  clarification 
and  simplification.’* 
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More  recently  in  this  connection,  by  its 
petlttmi  dated  April  23.  1978,  the  Aviation 
Consumer  Action  Project  (ACAP)  has  re¬ 
quested  the  Board  “to  institute  a  rulemaking 
proceeding  to  formulate  Just  and  reasonable 
rules  for  disseminating  information  on  air 
fares.”  ^  No  answers  to  the  petition  have  been 
filed. 

ACAP's  petition  states  that:  (1)  a  “pleth¬ 
ora”  if  discount  fares  recently  filed  by 
carriers,  and  approved  by  the  Board,  has  re¬ 
sulted  in  a  “dizzying  array  of  airline  prices”; 

(2)  many  of  these  fares  are  being  advertised 
by  use  Of  eye-catching  labels,*  rather  than  by 
generic  description;  and  (3)  these  discount 
fares  are  frequently  subject  to  complex  re¬ 
strictions.  which  are  especially  designed  to 
limit  their  use  to  discretionary  travelers,  l.e., 
consumers  wishing  to  travel  on  vacation  or 
other  personal  reasons,  as  distinguished  from 
business  travelers.  Thus,  the  thrust  of  ACAP’s 
petition  is  that,  as  a  result  of  these  factors, 
the  consumer  of  air  transportation  is  not 
adequately  Informed  as  to  the  multiplicity  of 
alternative  fares  which  are  frequently  avail¬ 
able  between  the  same  points,  at  widely  vary¬ 
ing  prices,  nor  of  the  particular  conditions 
and  restrictions  which  determine  whether  or 
not  he  is  eligible  for  one  or  another  of  the 
lees  expensive  alternatives.  Consequently, 
ACAP  observes,  the  consumer  is  largely  at  the 
mercy  of  a  carrier’s  employee  or  of  a  travel 
agent  for  guidance  as  to  the  type  of  fare 
which  is  both  most  economical  and  most 
suitable.  ACAP  maintains  that  this  is  an  un¬ 
desirable  situation,  because  ticket  agents  are 
“scarcely  better  informed  than  the  public,” 
and,  moreover,  their  own  economic  Interests 
lie  tn  selling  the  most  expensive  services  to 
their  customers,  rather  than  the  lowest- 
priced. 

In  light  of  its  foregoing  view  of  the  situa¬ 
tion  confronting  the  consumer  of  air  trans¬ 
portation,  ACAP  tirges  that  the  Board  con¬ 
sider  the  adoption  of  rules  which  would  re¬ 
quire  each  air  carrier  to  print  and  dissemi¬ 
nate  relevant  price  Information.  Specifically, 
with  re^Mct  to  the  910  most  heavily  traveled 
city-pair  points,  which  produce  70  percent 
of  an  dc»nestic  airline  traffic,  each  carrier 
should  be  required  to  provide  a  “concise  and 
comprehensible  outline”  of  all  available  fares 
and  of  their  particular  restrictions.  For  the 
other  57,000  domestic  city-pair  markets,*  each 
carrier  should  be  required  to  “distribute  a 
circular  explaining  every  discount  plan”  it 
offers. 

In  view  of  our  own  concern  with  the  sub¬ 
ject  of  the  Petition,  we  find  merit  in  ACAP’s 
perception  of  the  problem  and  of  the  im¬ 
portance  of  instituting  ^>proprlate  remedial 
actions.  But  the  goal  of  meaningful  cmn- 
nranicatlon  to  the  traveling  public  of  infor¬ 
mation  as  to  available  air  fares — while  eully 
stated — is  not  as  simple  of  solution.  And 
our  problem  is  that  at  this  Jimcture  it  is 


*  ACAP’s  petition  was  accompanied  by  a 
motion  tor  expedited  action,  which  is  hereby 
granted. 

■■.g..  “Bicentennial”  fares,  “No-frills” 
fares,  and  “Spirit  of  *78”  fares. 

■Although  the  background  discussion  of 
ACAP’s  petition  does  not  differentiate  be¬ 
tween  traveling  in  domestic  and  interna¬ 
tional  air  transportation,  its  proposed  rule- 
making  indicates  that  its  focxu  is  on  trav¬ 
elers  in  domestic  markets.  Absent  persuasive 
arguments  which  may  be  submitted  to  the 
contrary,  our  own  tentative  view  is  that  all 
areas  of  air  transportation — ^foreign  as  well 
as  domestic— and  all  air  carriers  selling  indi¬ 
vidual  tickets,  both  foreign  and  C.S.,  should 
be  indnded  tn  our  consideration  of  possible 
solutions  to  this  problem,  at  least  Insofar  as 
tickets  are  sold  within  the  United  States. 


unclear  that  the  tyi>e  of  rule  proposed  by 
ACAP  would  have  a  net  beneficial  Impact 
on  travelers,  or,  even  assuming  that  it  would, 
that  it  is  the  best  or  most  practical  way  to 
accomplish  the  desired  objective. 

Consequently,  we  have  determined  to  in¬ 
stitute  the  within  rule-making  proceeding, 
in  the  same  docket  that  has  been  opened  for 
consideration  of  ACAP’s  petition,  so  that  our 
action  constitutes  a  formal  grant  of  ACAP’s 
petition,  to  the  extent  that  it  requests  such 
action.  However,  we  shall  do  so  in  a  manner 
which  reflects  o\ir  view  that  the  type  of 
rule  that  ACAP  has  proposed  Is  but  one  of 
several  alternative  approaches  to  ameliora¬ 
tion  of  this  problem  and  which  makes  clear 
that  we  are  not  now  in  a  position  to  even 
tentatively  adopt  ACAP’s  proposal  as  our 
own.  Nor,  for  that  matter  are  we  prepared 
to  offer,  at  this  time,  any  sx>eclflc  rule  which 
we  would  wish  to  have  regarded  as  our  own 
proposed  remedy.  In  short,  we  wish  to  avoid 
the  implication,  necessarily  created  by  our 
issuance  of  a  normal  “Notice  of  Proposed 
Rule  Making,”  that  the  Board  is  soliciting 
comments  focusing  on  a  particular  “pro¬ 
posed  rule”  which  it  presumably  favors.  In¬ 
stead,  we  shall  utilize  a  nile-maklng  pro¬ 
cedure  which  we  have  in  the  past  found  to 
be  more  suitable  in  situations  such  as  this, 
where  the  existence  of  a  problem  is  clear  but 
no  single  proposed  rule  seems  to  warrant  otir 
tentative  endorsement  as  the  appropriate 
solution.  Accordingly,  in  order  to  encour¬ 
age  Interested  persons  to  freely  submit  to 
us  alternative  suggestions,  rather  than  to 
confine  their  comments  to  any  specific  "pro¬ 
posed  rule,”  we  have  determined  to  issue 
this  Advanced  Notice  of  Proposed  Rule 
Making.^ 

The  kinds  of  rules  that  we  believe  hold  the 
greatest  promise  are  outlined  in  the  Advance 
Notice,  and  ACAP’s  proposals  are  among 
them.  We  recognize,  however,  that  each  of 
the  outlined  types  of  rules  raises  one  or  more 
problems,  such  as  the  following; 

(1)  Any  rule  which  purports  to  Impose 
upon  airlines  a  requirement  to  prepare  read¬ 
ily  understandable  descriptions  of  fare  in¬ 
formation  poses  obvious  problems,  both  for 
the  Board — ^in  terms  of  the  practicality  at 
enforcing  a  requirement  of  that  type,  and 


*  In  Docket  34328  there  is  pending  a  rule- 
making  proceeding,  instituted  by  EDR-223 
(37  FJl.  5984),  which  is  concerned  pri¬ 
marily  with  a  proposal  to  require  carriers 
to  disseminate,  for  the  benefit  of  consumers, 
comprehensible  summaries  of  prospective 
price  changes  for  which  they  have  filed  ap¬ 
propriate  tariffs  with  the  Board.  We  have 
been  dissuaded  thus  far  from  adopting  a 
final  rule  in  that  proceeding,  largely  as  a 
result  of  our  concern — upon  consideration 
of  the  comments  filed  there — that  the  public 
may  actually  be  misled,  rather  than  better 
Informed,  by  a  “summary”  of  technical 
tariff  materials.  Also,  on  May  30,  1975,  the 
Airline  Charter  Tour  Operators  Association 
filed  a  petition  for  rule  making,  in  Docket 
27897,  to  require  all  carriers  to  publish  “sub¬ 
stantial”  proposed  tariff  changes  in  trade 
publications  of  wide  circulation  at  the 
same  time  that  the  proposed  tariff  is  filed 
with  the  Board.  Since  the  Issues  raised  in 
those  two  proceedings  are  thus  quite  similar 
to  those  which  will  be  Involved  in  the 
instr  it  proceeding,  we  have  decided  to  defer 
further  action  in  Dockets  24328  and  27897 
pending  euch  developments  in  this  proceed¬ 
ing  as  may  bear  on  the  main  qiiestion  that 
Is  common  to  all  three  proceedings,  i.e.,  how 
best  to  provide  consumers  with  needed  in¬ 
formation  about  tariff  materials,  whether  al¬ 
ready  effective  or  proposed  to  become 
effective. 


fcH*  the  airlines — in  view  ot  the  fact  that  the 
Information  may  be  Inherently  and  genuinely 
complex. 

(2)  In  the  event  that  there  is  an  incon¬ 
sistency  between  the  filed  tariffs  and  the  dis¬ 
seminated  tariff  summaries,  the  public  could 
be  misled  by  reliance  on  the  terms  set  forth 
in  the  summaries,  while  the  actual  tariff 
terms  would  legally  control. 

(3)  What  format  could  we  prescribe  for  a 
market-by-market  "price  list”  which  would 
adequately  ensure  that  the  information  con¬ 
tained  in  the  list  remains  accurate  enough 
for  the  consumers’  purposes,  but  is  not  un¬ 
duly  expensive  for  the  publishing  airlines 
(and,  ultimately,  the  traveling  public)  ? 

(4)  It  seems  evident  that  a  market-by¬ 
market  price  list  covering  all  markets  would 
cost  far  more  than  it  would  be  worth.  Yet, 
any  list  covering  only  the  larger  markets 
would  appear  to  be  of  limited  utility  to  per¬ 
sons  whose  trips  begin  in  the  many  small- 
and  medium-sized  conununities  that  the  air¬ 
lines  serve.  While  airlines  and  travel  agents 
could  possibly  be  required  to  maintain  mar- 
ket-by-market  lists  only  at  larger  points,  or 
could  be  required  to  maintain  lists  whose 
make-up  would  vary  on  a  point-by-polnt 
basis,  each  of  these  approaches  has  self-evi¬ 
dent  drawbacks. 

(5)  It  can  be  argued  that  compilations  of 
fare  Information  sufficiently  detailed  to  pro¬ 
vide  bases  for  choice  are  likely  to  be  of  in¬ 
terest  primarily  to  those  very  travelers  who 
are  least  in  need  of  such  materials.  Perhaps 
mechanical  or  electronic  data  retrieval  and 
display  devices  designed  for  use  by  the  lay¬ 
man  Could  obviate  this  problem  if  they  were 
made  available  at  airline  and  travel  agent 
offices  for  use  by  the  consumer.  But  it  is  by 
no  means  clear  whether  such  devices  are 
available,  and,  if  they  are,  whether  their 
prices  and  upkeep  coats  are  low  enough  to 
make  them  practical. 

(6)  Unless  airlines  would  be  required  to 
include  specified  types  of  fare  information  in 
all  of  their  advertising,  what  prescribed 
method  of  disseminating  fare  information 
could  help  those  travelers  who  make  their 
arrangements  by  telephone  and  are  thus 
wholly  dependent  on  the  advice  which  they 
receive  orally  from  airline  employees  or  travel 
agents? 

(7)  Should  any  requirement  in  this  area  be 
limited  to  online  fare  information,  or  should 
carriers  be  required  to  provide  simplified  fare 
information  for  connecting  service  as  well? 

We  urge  all  persons  Interested  in  the  prob¬ 
lem  of  dissemination  of  air-fare  information 
to  give  us  the  benefit  of  their  views.  We  spe¬ 
cifically  wish  to  emphasize  that  we  expect  the 
Industry  leaders  (among  both  UB.  and  for¬ 
eign  air  carriers,  as  well  as  travel  agents), 
whether  individually  or  through  their  trade 
associations,  to  manifest  their  Interest  in  this 
proceeding  by  submitting  to  us  constructive 
comments  which  reflect  the  kind  of  careful 
and  thorough  consideration  that  this  prob¬ 
lem  deserves.  Moreover  all  should  be  on  no¬ 
tice  that,  as  stated  earlier,  we  believe  that 
ways  must  be  found  to  inform  the  public  of 
alternative  air  fares  and  of  the  terms  gov¬ 
erning  their  availability.  Accordingly,  we  ex¬ 
pect  that  if  any  industry  comments  take  the 
position  that  it  is  impractical  to  provide  for 
methods  of  dissemination  of  air-fare  infor¬ 
mation  that  are  not  wholly  dependent  on  air¬ 
line  ticketing  personnel  and  travel  agents, 
those  commenting  parties  will  propose  and 
discuss  in  some  detail  alternative  courses  of 
action:  e.g.,  specified  standards  for  the  edu¬ 
cation  and  re-education  of  ticketing  person¬ 
nel  and  travel  agents;  specified  enforcement 
activities;  or  limitations  on  the  number  of 
types  of  fares  any  carrier  may  offer.  , 

•  •  •  '  •  • 

It  is  obvious  that  the  basic  problem  with 
which  we  are  concerned  in  this  proceeding 
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Is  not  peculiar  to  purchasers  of  the  services 
provided  by  the  industry  which  we  regulate. 
It  is  but  one  aspect  of  the  general  problem 
to  which  ever-increasing  attention  is  being 
devoted  by  various  segments  of  our  society — 
including  all  branches  of  the  Federal  govern¬ 
ment,  the  various  regulatory  agencies  and,  of 
course,  numerous  public -interest  organiza¬ 
tions  such  as  ACAP — namely,  the  necessity  of 
finding  ways  to  insure  that  consumers  are 
provided  with  adequate  Information  about 
products  and  services  for  which  they  pay. 
The  problem  is  particularly  acute  where  the 
rights,  liabilities  and  conditions  which  law¬ 
fully  govern  a  transaction  are  not  amenable 
to  facile  summarizatlons,  for  reasons  that 
may  be  beyond  the  control  of  the  seller.  The 
problem  also  presents  Issues  different  from 
those  with  which  we  normally  deal  in  the 
performance  of  our  regulatwy  functions. 

Consequently,  in  order  that  we  ourselves 
may  become  better  educated  as  to  possible 
effective  and  feasible  methods  to  provide  con¬ 
sumers  with  knowledge  about  prices  in  air 
transportation,  we  may  not  rely  solely  on 
the  views  and  recommendations  which  this 
rule-ma)ting  proceeding  is  likely  to  elicit,  and 
are  considering  the  establishment  soon  of  an 
advisory  committee,  duly  constituted  in  ac¬ 
cordance  with  the  Advisory  Committee  Act,* 
which  will  be  composed  of  a  balanced  repre¬ 
sentation  of  various  segments  of  the  indus¬ 
try,  recognized  consumer-oriented  organiza¬ 
tions,  and,  perhaps,  of  Government  agencies 
with  greater  experience  than  ours  in  this 
area.  We  could  look  to  this  committee  for 
guidance,  with  respect  both  to  our  considera¬ 
tion  of  the  Issues  develc^>ed  in  this  proceed¬ 
ing  and  to  possible  alternative  or  supple¬ 
mental  actions  which  may  take  simultane¬ 
ously  in  ftirtherance  of  the  objectives  which 
this  proceeding  is  designed  to  achieve. 

However,  whether  or  not  such  a  committee 
is  established  we  wish  to  emphasize  that  rep¬ 
resentatives  of  consumers,  travel  agents  and 
airlines  are  encotiraged  to  inform  one  another 
of  their  respective  views  on  the  subject  prob¬ 
lem,  and,  if  possible,  to  achieve  mutually 
agreeable  positions.  Informal  exchanges  of 
this  nature  seem  particularly  suitable  in  the 
present  context,  becatise  it  is  in  the  interest 
of  all  concerned  that  the  traveling  public 
should  be  better  informed  about  available 
air  fares. 

(PR  Doc.76-16066  PUed  6-9-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  212] 

RETROACTIVE  APPLICATION  OF 

SUBPART  K— NATURAL  GAS  LIQUIDS 

Notice  Changing  Date  of  Public  Hearing 

On  May  29.  1975  (40  PR  23320),  the 
Federal  Energy  Administration  (PEIA) 
issued  a  notice  of  proposed  class  exc^>- 
tion  and  public  hearing  concerning  the 
above  captioned  matter.  The  notice  pro¬ 
vides  for  a  public  hearing  to  be  held  on 
Wednesday,  June  18,  1975,  to  be  con¬ 
tinued  if  necessary  on  Thursday,  June  19, 
1975. 

The  PEA  hereby  gives  notice  that  the 
date  of  the  public  hearing  has  been 
changed  to  9:30  a.m..  d.s.t.,  on  Thurs¬ 
day,  July  10.  1975  to  be  continued  if 
necessary  on  Friday,  July  11,  1975.  Any 
request  for  an  omx>rtunity  to  make  rval 
presentation  at  the  hearing  must  be  re- 

*  6  US.C^  I. 


ceived  before  4:30  p.m.,  d.at.,  on  Friday, 
June  27,  1975,  and  must  include  a  phone 
number  where  the  person  making  the 
request  may  be  contacted  through  Mon¬ 
day,  July  7, 1975.  Eku:h  person  selected  to 
be  heard  will  be  so  notified  by  the  PEIA 
before  4:30  p.m.,  d.s.t.,  Wednesday,  July 
2,  1975  and  must  submit  100  copies  of  his 
statement  to  Executive  C>>mmunicatl(ms, 
PEA,  Room  2214,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  before  4:30  p.m., 
d.s.t.,  on  Tuesday,  July  8,  1975. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FTIA,  before 
4:30  p.m.,  d.s.t.,  coi  Monday.  July  7.  1975. 

All  written  comments  received  by 
Monday,  July  7,  1975,  before  4:30  p.m., 
d.s.t.,  and  all  other  relevant  information, 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  exception. 

All  other  proc^ures  with  respect  to 
written  comments  and  the  public  hear¬ 
ing  are  as  set  forth  in  the  May  23  notice. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

June  5,  1975. 

(FB  Doc.75-15222  Piled  6-6-75:12:05  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  15  ] 

(Docket  No.  20488:  PCC  75-596] 

BIO  MEDICAL  TELEMETRY  EQUIPMENT 
Standards  for  Design;  Inquiry  and  Proposal 

1.  The  Commission  has  received  a  re¬ 
quest  from  the  OfiBce  of  Telecommuni¬ 
cations  Policy  (OTP)  concerning  an 
equipment  compatibility  standard  for 
emergency  medical  telemetry,  as  devel¬ 
oped  by  the  Interdepartmental  Radio 
Advisory  Committee  (IRAC).  OTP  re¬ 
quests  that  the  Commission  take  action 
toward  incorporating  this  standard  into 
its  Rules.  The  standard  “applies  only  to 
voice  and  telemetry  modulation-demod¬ 
ulation  electronic  instrumentation  used 
in  emergency  medical  care.” 

2.  The  text  of  the  standard  is  attached 
as  an  appendix.  In  brief,  it  defines  the 
“requirements  for  a  multiplex  or  non¬ 
multiplex  voice/telemetry  channel  to  as¬ 
sure  compatibility  and  interoperability 
of  portable  physiologic  monitoring 
equipment  with  both  radio  and  tele¬ 
phone  equipments  and  hospital  emer¬ 
gency  and  display  devices.”  It  specifies 
1400  Hz  as  a  national  telemetry  subcar¬ 
rier  frequency.  This  frequency  falls 
within  the  voice  band  and  is  compatible 
with  both  radio  and  telephone  transmis¬ 
sion  characteristics. 

3.  It  also  specifies  the  telemetry  sub¬ 
carrier  deviation,  the  range  of  demodu¬ 
lation  equipment  sensitivity,  the  telem¬ 
etry  frequency  response,  the  calibration 
signal  characteristics,  and  the  charac¬ 
teristics  of  the  multiplex  and  non-multi¬ 
plex  signals. 


4.  The  purpose  of  this  Inquiry,  there¬ 
fore,  is  to  solicit  comments  on  whether 
a  standard  for  the  design  of  bio -medical 
telemetry  equipment  should  be  incorpo¬ 
rated  within  the  Commission’s  Rules 
governing  the  Special  Emergency  Radio 
Service,  and  if  so,  whether  the  standard 
developed  by  the  IRAC  is  the  appropri¬ 
ate  standard  to  be  adopted.  It  is  con¬ 
templated  that  if  these  issues  can  be 
adequately  resolved  in  this  inquiry,  the 
Commission  will  adopt  necessary  rule 
changes  in  this  proceeding. 

5.  Persons  desiring  to  submit  com¬ 
ments  or  recommendations  regarding 
the  proposed  standard  may  do  so  on  or 
before  August  8,  1975.  Replies  to  any 
such  comments  or  reconunendations 
may  be  submitted  on  or  before  Septem¬ 
ber  8,  1975.  All  relevant  and  timely  filed 
comments  as  well  as  other  pertinent  in¬ 
formation  made  available  to  the  Com¬ 
mission  will  be  considered. 

6.  Pursuant  to  §  1.419  of  the  Commis¬ 
sion’s  rules,  an  original  and  fourteen 
copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  in  response  to  this  notice 
are  required.  Responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C. 

7.  Authority  for  this  action  is  con¬ 
tained  in  section  4(i)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  47 
U.S.C.  154(i). 

Adopted:  May  21, 1975. 

Released:  May  29, 1975*. 

Federal  Communications 
Commission,^ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Recommended  Biomedical  Telemetry  Stand¬ 
ard  FOR  Emergency  Medical  Service  Com¬ 
munications 

ABSTRACT 

This  standard  defines  the  minimum  re¬ 
quirements  for  a  multiplex  or  non-multiplex 
voice/telemetry  channel  to  assure  compati¬ 
bility  and  interoperability  of  portable  physi¬ 
ologic  monitoring  equipment  with  both  radio 
and  telephone  equipments  and  hospital 
emergency  and  display  devices.  Specifically, 
It  defines  a  National  telemetry  subcarrier 
frequency  within  the  voice  band  which  is 
compatible  with  both  radio  and  telephone 
transmission  characteristics.  This  standard 
applies  only  to  voice  and  telemetry  modula¬ 
tion-demodulation  electronic  instrumenta¬ 
tion  used  in  emergency  medical  care. 

« 

INTRODUCTION 

1.0  General  The  portable  biomedical  equip¬ 
ment  used  by  EMT  (paramedical)  personnel 
In  advanced  life  support  units  (LSU)  will 
generally  include  as  a  minimum,  an  ECO 
monitor,  signal  processing  electronics,  a 
pcN'table  radio  transceiver,  an  acoustic  tele¬ 
phone  coupling  means,  and  a  cardiac  de- 
fibrillatCM'.  The  telemetry  package  must  pro¬ 
vide  the  capability  of  transmitting  voice 
and/CH:  BCG  (or  other  physiological)  signals 

1  Commissioner  Reid  dissenting:  Commis¬ 
sioner  Quello  concurring;  Commissioner 
Washburn  absent. 
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▼ia  radio  or  telephone  from  the  emergency 
Bite  to  a  appervlsory  station  at  an  appropri¬ 
ate  Ho^ltal  Emergency  Area.  The  capability 
of  establishing  a  compatible  Interface  with 
the  telephone  system  Is  part  of  the  equip¬ 
ment. 

The  IRAC  Committee  responsible  for  the 
develc^ment  of  this  standard  has  had  coop¬ 
eration  from  the  FOC,  the  American  Heart 
Association,  the  Electronic  Industries  Asso¬ 
ciation,  National  Communications  System, 
and  Industry. 

2.0  Scope  This  standard  applies  'only  to 
voice  and  telemetry  subcarrier  modulation- 
demodulation  electronic  instrumentation 
xised  In  emergency  medical  care.  References 
are  provided  which  Indicate  iq)pllcable  stand¬ 
ards  for  thei  other  components  oi  the  bio¬ 
medical  package.  This  standard  Is  Intended 
to  define  only  those  parameters  which  are 
critical  to  assure  compatibility  and  Interop¬ 
erability  of  equipments.  Featxiree  beyo^ 
these  minimum  performance  standards  are 
optional  and  subject  to  negotiation  between 
suppliers  and  system  procvtrement  agencies. 

3.0  Purpose  This  standard  has  been  devel¬ 
oped  to  assure  the  compatibility  and  Inter- 
<q>erablllty  of  Biomedical  Telemetry  Systems 
as  part  of  Emergency  Medical  Services.  Since 
many  Independent  authorities  (State,  Re¬ 
gional,  City,  etc.)  are  planning  EMS  S3rstems, 
It  Is  Important  that  a  common  standard  be 
adopted  to  assure  effective  communications 
when  equipments  from  different  systems  are 
required  to  Interface.  Telemetry  systems  may 
selectively  allow  the  use  of  any  other  sub- 
carrier  or  method  of  modulation  but  must 
Include  the  standard  subcarrier  of  1400  Hz. 

4j0  Reference  Documents  (see  list  In  Ap¬ 
pendix  B) . 

SjO  Definitions  For  the  purpose  of  this 
standard,  biomedical  telemetry  means  telem¬ 
etering  of  a  vital  life  sign,  such  as  an  elec¬ 
trocardiogram,  from  an  emergency  patient 
located  outside  of  a  hoq>ltal  (emergency 
atta,  ambulance,  .  .  .)  to  a  supervisory  con¬ 
trol  point  (generally  located  In  a  hospital) . 

€j0  Requirements  For  Ebnergency  Medical 
Bei' Tices,  a  two-way  communications  link 
between  the  site  of  the  emergency  patient 
and  a  supervlsmy  control  point  Is  required. 
Provision  for  one-way  transmission  of  a 
physiologic  telemetry  signal  from  the  patient 
to  the  control  point  Is  desirable  and  may 
become  a  requirement.  The  telemetry  signal 
may  be  transmitted  via  a  non-multiplezed  or 
multiplexed  channel.  Requlremnits  must  be 
met  over  any  combination  of  radio  or  wire 
(telephone)  communication  paths. 

A  standard  Is  required  to  define  these 
parameters  needed  to  Insure  interoperability 
mmt  compatibility  between  systems  and  omn- 
ponents  of  systems. 

7J>  Technical  Parameters  The  following 
technical  parameters  are  hereby  standardized 
to  assure  Interoperability  and  compati¬ 
bility  of  Emergency  Medical  Services  Blo- 
Boedlcal  TMemetry  Communication  Systems: 

Subcarrier:  Telemetry  shall  be  ac¬ 
complished  by  nc  modulation  of  a  1400  Hz 
carrier.  A  positive  signal  shall  cause  an 
Increase  In  subcarrler  frequency. 

7.1.2  Deviation:  Deviation  of  the  subcar¬ 
rier  for  ECO  telemetry  shall  be  within  the 
range  of  SO  Hk/mV  to  60  Hs/mV  referred  to 
thS  patient  Input  signal.  Maximum  deviation 
shall  be  ^  260  Hk  ^10%. 

7.1  Multiplex  Operation:  Multiplexing  of 
voice  and  tMemetry  signals  shall  be  accom¬ 
plished  by  a  linear  summation  of  voice  and 
telemetry  arltb  filtering  provided  so  as  to 
attenuate  voice  signals  by  IS  dB  In  the  range 
from  1160  to  1680  Hk.  The  peak  amplltudee 
of  the  voice  and  telemetry  signals  shall  each 
be  80%  dao%  of  the  peak  amplttude  of  the 
eompoatte  sl^al.  The  amplltudee  of  the 
voice  and  telemetry  dgnsls  shall  be  limited 
suitably  prior  to  summing  so  that  the  com¬ 


posite  signal  will  never  exceed  a  specified 
limit  or  the  voice  exceed  50%  of  the  total 
signal.  This  Is  to  prevent  clipping  by  trans¬ 
mission  through  FM  radio  modulators  or  the 
public  telephone  system.  Information  on  clip 
levels  Is  obtained  from  EIA  and  AT&T  refer¬ 
ences  cited  In  the  Appendix  B. 

7.1.4  Non-multiplex  Operation:  All  eqxilp- 
ment  capable  of  transmitting  or  receiving 
multiplex  signals  must  be  ciqiable  of  trans¬ 
mitting  or  receiving  non-multiplex  signals  In 
which  only  voice  or  telemetry  are  trans¬ 
mitted.  The  level  of  either  voice  or  telemetry 
signals  In  the  non-multiplex  mode  should  be 
the  same  as  the  level  of  the  composite  multi¬ 
plex  signal. 

7ilA  'Demodulation  Equipment  Sensitiv¬ 
ity:  The  telemetry  demodxiiatlon  equipment 
should  accept  standard  telephone  line  levels 
and  operate  within  specifications  for  signals 
In  the  range  —38  dBm  to  —8  dBm. 

7.1.6  Telemetry  PTequency  Response:  The 
system  should  be  designed  so  that  the  ECO 
signal  after  telemetry  can  be  dlspla]red  with 
a  frequency  response  (3  dB)  of  at  least  0.1 
to  40  Hz. 

7.2  Calibration:  The  telemetry  system 
shall  be  calibrated  using  a  1  mV  ±5% 
square-wave  calibration  signal  to  permit 
iq>proprlate  gain  and  defiectlon  sensitivities 
of  recording  Instriiments  to  be  adjusted. 

7A  Radio  Specifications:  Radio  systems 
must  conform  to  tlie  FCC  Rules  and  Regula¬ 
tions  and  the  EIA  standards  referenced  In 
the  Appendix. 

7.4  Tel^bone  Interface:  Telephone  inter¬ 
face  connections  must  be  in  accordance  with 
filed  tariffs.  These  may  Include  the  AT&T 
Technlod  References  indicated  In  the  Ap¬ 
pendix  B. 

7fi  Miiltlplex/Non-multiplex  Compatibil¬ 
ity:  All  equipment  capable  ot  transmitting/ 
receiving  a  mtiltlplex  signal  must  be  capable 
of  transmitting/receiving  a  non-multiplex 
signal. 

APFZNDn  B  ^ 

BzrXXXNCXS 

1.  Federal  Communications  Commission. 
Rules  and  Regulations — ^Medical  Communi¬ 
cation  Services:  Fart  2 — Frequency  Alloca¬ 
tions  and  Radio  Treaty  Matters;  Oeneral 
Rules  and  Regulations;  Part  89 — Public 
Safety  Radio  Services. 

2.  OTP  Manual  of  Regrilatlons  and  Proce¬ 
dures  for  Radio  Frequency  Management. 
(Particularly — ^Minimum  Standards  for  Land 
Mobile  Radio  Services.) 

8.  Standards  for  Cardiopulmonary  Resus¬ 
citation  and  Emergency  Cardiac  Care,  Sup- 
plmnent  to  The  Journal  of  tha  American 
Medical  Association,  February  18,  1874,  Vol¬ 
ume  227,  No.  7. 

4.  Standard  for  DC  Defibrillator  Safety  and 
Performance,  A  Draft  Standard  nearing  com¬ 
pletion  by  D-HEW,  Public  Health  ^rvlce. 
Food  and  Drug  Administration  FDA-MDS- 
021-0001. 

6.  Electronic  Industries  Association  Land- 
MobUe  Standards:  RS152B  Transmitter,  RS 
204  Receiver,  RS  210  Terminating  and  Sig¬ 
nalling  Equipment,  RS  220  Continuous  Tone 
Squelch,  RS  237  Systems,  RS  316  Portables, 
RS  320  Base  Station  Antennas,  RS  374  Sig¬ 
nalling,  and  RS  383  Test  ConcUtlona. 

6.  AT&T  References:  Ben  Laboratories 
Record,  VcHume  44  NO.  2.  Feb.  1066  by  J.  L. 
Crouch,  J.  L.  Faulkner,  O.  Loosme,  and  L.  R. 
Putman.  "Electro-cardiogram  by  Telephone.* 
Bell  Sy^m  Technical  JoumaL  Dec.  1060, 
pg.  3337,  "Physical  axul  Transmission  Char¬ 
acteristics  of  Ciistomer  l<eop  Plant*  by 
Philip  A.  Oresh. 

Bell  System  Te<fiinlcal  References:  Pub 
41004 — ^Transmission  apeclfioattons  for  Voice 
Orade  Line  Data  Chaan^  Pob  41006— 
Data  Cmnmunlcatlons  Using  the  Switched 


'  Triecommunicatlons  Network;  Pub  41007 — 
1960-70  Switched  Telecommunications  Net¬ 
work  Connection  .Siirvey  (Reprints  of  Bell 
System  Technical  Journal  Articles) ;  Pub 
41008 — Analog  Parameters  Affecting  Voice- 
band  Data  Transmission  Description  of 
Parameters,  October  1971;  Pub  41803 — 
Acoustical  Coupling  for  Data  Transmission — 
Preliminary. 

Also:  IEEE  Transactions  on  Communica¬ 
tion  Technology,  Vol.  COM-19,  No.  3,  page 
246,  June  1971,  "Some  Design  Considerations 
for  Narrowband,  Medical  Telemetry  over  the 
Switched  Message  Network”  by  R.  N.  Watts. 

7.  Core  Vocabulary:  Estimate  of  Inherent 
Channel  Capacity”,  Edith  Corlls,  Journal  of 
Acoustical  Society  of  America,  Vol.  60,  No. 
2,  Part  2. 1971,  pp.  671-677. 

8.  Recommendations  for  Standardization 
of  Instruments  In  Electrocardiography  and 
Vectorcardiography.  Report  of  Subcommittee 
on  Instrumentation  Committee  in  Electro¬ 
cardiography,  American  Heart  Association, 
IEEE  Trans.  Blcuned.  Eng  14:60,  1967. 

[PR  Doc.75-15074  Filed  6-9-75;8:45  am] 

[47CFRParts31&33] 

(Docket  No.  20489;  FCC  76-597) 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 

CLASS  A.  B.  AND  C  TELEPHONE  COM¬ 
PANIES 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
31,  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  telephone  companies,  and 
Part  33.  Uniform  System  of  Accounts  for 
Class  C  telephone  companies,  of  the 
Commission’s  rules  to  provide  for  de¬ 
ferral  accounting  for  income  tax  dif¬ 
ferentials  occasioned  by  the  use  of  de¬ 
preciation  based  on  class  lives  and 
asset  depreciation  ranges  for  income  tax 
purposes  and  to  provide  for  below-the- 
llne  accounting  in  certain  Instances  for 
investment  credits  made  available  by  the 
Revenue  Act  of  1971. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  Revenue  Act  of  1971  amended 
Sectlcm  167  of  the  Internal  Revenue  Code 
of  1954  by  Including  a  new  subsection 
(m)  which  permits  a  tax  depreciation 
aUowance  based  on  class  lives  and  asset 
depreciation  ranges  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate. 
In  this  regard,  the  Treasury  Depart¬ 
ment’s  Revenue  Procedure  72-10  pre¬ 
scribes  the  class  lives,  asset  depreciation 
ranges  and  asset  guideline  repair  allow¬ 
ances  for  use  by  telephone  companies 
for  tax  purposes.  Further  S  1.167(a)-ll 
(b)(6)  and  i  1.167(a)-12(4)  (ill)  of  the 
Treasmy  Department’s  regulations*  re¬ 
quire,  in  effect,  that  the  tax  differentials 
resulting  from  the  use  of  these  class 
lives  and  asset  depreciation  ranges  must 
be  normalized  In  the  accoimts  of  those 
utilities.  Including  telephone  companies, 
who  are  required  to  normalize  the  tax 
differentials  resulting  from  the  use  of 


*TrMsury  rzgolztions  I  l.ie7(s)-ll  per¬ 
tains  to  deprectaUan  based  tm  class  Uvea 
and  asset  depredatkxi  ranges  for  property 
placed  In  servloe  after  December  31. 1970  *nii 
1 1.167(a)-12  pertains  to  depredation  baaed 
on  dasB  lives  for  propcety  first  placed  tn  sarv- 
loe  bafore  January  1, 1071. 
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accelerated  depreciation  xmder  section 
441  of  the  Tax  Reform  Act  of  1969,  or 
else  they  may  not  avail  themselves  of  the 
benefits  of  new  subsectimi  (m) .  Manda¬ 
tory  normalization,  however,  is  not  ex¬ 
pressly  provided  for  in  the  Treasury  De¬ 
partment’s  regulations  for  cost  of  re¬ 
moval,  gross  salvage,  or  repair  allowance 
tax  timing  differences  resulting  from 
adoption  of  Treasury  Department  regu¬ 
lations  SS  1.167(a) -11  and  1.167-12.  In 
this  regard,  as  with  the  use  of  accelerated 
depreciation  for  Federal  income  tax  pur¬ 
poses,  the  status  of  the  domestic  tele¬ 
graph  and  international  telegraph  car¬ 
riers  was  not  changed  by  this  legislation. 
As  such,  the  amendments  proposed 
herein  relate  only  to  the  systems  of  ac¬ 
counts  for  telephone  companies.  Also,  it 
is  expected  that  the  Communications 
Satellite  Corporation  (Comsat)  will  be 
permitted  to  follow  accounting  pro¬ 
cedures  consistent  in  principle  with  the 
amendments  finally  adopted  as  a  result 
of  this  proceeding. 

3.  Our  report  and  order  in  Docket  No. 
18828  amended  Parts  31  and  33  to  permit 
normalization  accounting  with  respect  to 
income  tax  differentials  occasioned  by 
the  use  of  accelerated  depreciation  for 
income  tax  purposes.  In  an  order  released 
on  January  5,  1972,  the  Commissiwi,  by 
its  Chief,  Common  Carrier  Biireau, 
granted  a  waiver  to  telephone  companies 
subject  to  the  provisions  of  Parts  31  and 
33  of  the  Rules  so  as  to  permit,  retro¬ 
actively  to  January  1,  1971,  the  nor¬ 
malization  of  income  tax  differentials 
arising  from  the  use  of  class  lives  and 
asset  depreciation  ranges  in  determining 
depreciation  deductions  for  incmne  tax 
pmposes  when  such  accounting  is  a  nec¬ 
essary  condition  to  taxpayer  eligibility 
for  the  use  thereof.  In  additicm,  in  an 
order  released  August  2,  1974,  the  provi¬ 
sions  of  Parts  31  and  33  were  furtho* 
waived  so  as  to  permit,  retroactively  to 
January  1.  1971,  the  normalizatiMi  of 
cost  of  removal  and  gross  salvage  income 
tax  differentials  attributable  to  the  ad(^ 
tlon  by  t^ephone  companies  of  the  pro¬ 
visions  of  U.S.  Treasury  Department  reg¬ 
ulations  §§  1.167(a)-ll  and  1.167-12.  It 
is  the  purpose  of  this  proceeding  to  for¬ 
th^  amend  our  accounting  rules  for 
tel^hcxie  ccxnpanies  so  as  to  permit  nor¬ 
malization  accounting  with  respect  to  all 
tax  timing  differences  resulting  from 
adoptiMi  of  Treasury  I>^>artm«it  regu¬ 
lations  on  class  lives  and  asset  depreci¬ 
ation  ranges  for  income  tax  purposes. 

4.  In  our  report  and  order  In  Docket 
No.  18828.  we  indicated  our  b^^  that 
tt  would  be  ix^eraUe  tar  both  the  t^e- 
iHioae  comp^es  and  the  rate  payers  If 
the  cotmxEudes  were  permitted  to  use  ac¬ 
celerated  d^reciation  tar  Federal  Income 
tax  purposes  with  normalization  ac¬ 
counting  since  hir  its  use  there  would  be 
a  defmn^t  to  future  years  of  the  pay¬ 
ment  of  that  portion  of  income  tax  ex¬ 
pense  represented  by  the  tax  effect  of 
the  excess  of  acc^rated  tax  deprecia¬ 
tion  expMise  over  straight-line  deprecia¬ 
tion  »pense  during  the  early  yean  of  the 
asnrloe  Ufa  of  depreciable  plaat  Oonse- 
quently,  tdei^kone  companies  would  ob¬ 


tain  additional  funds  for  general  cor¬ 
porate  purposes  to  the  extent  that  taxes 
are  deferred.  Further,  without  an  ap¬ 
propriate  amendment  to  our  Rules,  most 
subject  telephone  companies  would  not 
have  been  in  a  position  to  elect  to  use 
accelerated  depreciation  for  Federal  in- 
cMne  tax  purposes.  We  are  faced  now 
with  the  same  problem  that  confronted 
us  in  Docket  No.  18828  as  it  concerns  a 
carrier’s  election  to  use  class  lives  and 
asset  depreciation  ranges.  As  stated 
above,  we  recognize  that  mandatory  nor¬ 
malization  is  not  expressly  provided  for 
in  the  Treasury  Depsu-tment  regulations 
for  cost  of  removal,  gross  salvage  and  re¬ 
pair  allowance  tax  timing  differences  re¬ 
sulting  from  adoption  of  the  provisions 
of  Treasury  regulations  §§  1.167(a)-ll 
and  1.167-12;  however,  we  believe  a  uni¬ 
form  accounting  policy  with  regard  to  all 
tax  timing  differences  resulting  from 
adoption  of  the  provisions  of  these  sec¬ 
tions  would  be  appropriate.  Accordingly, 
for  the  same  reasons  discussed  in  Docket 
No.  18828,  and  as  outlined  above,  we  be¬ 
lieve  Parts  31  and  33  of  our  rules  should 
be  amended  further  so  as  to  permit  nor- 
malizaticxi  accoimting  with  respect  to  the 
use  of  class  lives  and  asset  depreciation 
ranges,  including  gross  salvage  and  cost 
of  removal  effects,  and  with  respect  to 
the  use  of  the  repair  allowance  provi¬ 
sions  of  Treasury  regulations  §§  1.167 
(a) -11  and  1.167-12  for  Federal  income 
tax  purposes.  We  propose  to  accomplish 
this  by  defining  the  term  “accelerated 
depreciation”  in  Parts  31  sind  33  of  the 
Sy^ms  of  Accounts  so  as  to  include  the 
use  of  class  lives  and  asset  depreciation 
ranges  in  addition  to  the  use  of  such 
d^reciation  methods  as  siun-of-the- 
years  digits,  double-declining  balance, 
etc.,  in  determining  depreciation  ex¬ 
pense  for  tax  purposes.  To  the  extent 
that  these  lives  and  ranges  may  also  be 
used  for  state  and  local  inccane  tax  pur¬ 
poses,  the  amendments  pn:^x)6ed  herein 
shall  also  apply  thereto.  We  are  also  pro¬ 
posing  the  addlticm  to  Part  31  of  new 
account  308.2,  ^Operating  Federal  income 
taxes  deferr^ — other.”  along  with  ap¬ 
propriate  (dianges  in  the  language  of  ac¬ 
counts  307,  “(Xher  operating  taxes,”  309, 
“Income  credits  resiilting  frmn  prior  de¬ 
ferrals  of  Federal  income  taxes,”  326, 
“Federal  Income  taxes — ncmoperatlng,” 
and  327,  “Other  nonoperating  taxes,” 
and  the  addition  of  new  account  176.2, 
“Accumulated  deferred  Incmne  taxes — 
other,”  to  provide  for  amounts  at  income 
tax  differentials  awUcable  to  the  cur¬ 
rent  p^od  and  the  balance  deferred  to 
later  periods  resulting  fn»n  the  d^erral 
of  Income  taxes  occasioned  by  the  use  of 
the  asset  guideline  class  repair  allowance 
feature  of  the  Revalue  Act  of  1971.  ITie 
proposed  new  language  In  these  aCcomits 
Is  worded  to  accommodate  any  additional 
tax  timing  differences  the  Commission 
may  auttimlze  normalization  accounting 
for  in  the  future.  Preemt  accounts  308, 
“Operating  Fed«*al  Income  taxes  de¬ 
ferred — accelerated  tax  depredation,” 
and  176,  “Accumulated  deferred  Income 
taxes — accelerated  tax  depreciation,” 
will  be  renumbered  308.1  and  176.1,  re¬ 


spectively.  Similarly,  appropriate  lan¬ 
guage  changes  to  accounts  2590,  “Other 
deferred  credits,”  and  5500,  “Income 
taxes,”  in  Part  33  are  also  being  proposed. 

5.  Since  amendment  of  our  rules  in 
Docket  No.  18828,  the  question  has 
arisen  as  to  whether  the  indirect  or 
secondary  effects  of  using  accelerated 
depreciation  for  Federal  income  tax  pur¬ 
poses,  i.e.,  the  effect  of  state  and  local 
income  tax  changes  on  Federal  income 
taxes  produced  by  the  use  of  accelerated 
depreciation  for  determining  state  and 
local  income  taxes  and  the  changes  in 
Federal  income  taxes  realized  from  the 
use  of  accelerated  depreciation  when 
Federal  income  tax  is  a  deduction  in 
state  tax  computations,  should  be  han¬ 
dled  through  the  deferred  tax  accoimt 
or  treated  as  an  increase  in  current  tax 
expense.  In  this  proceeding,  we  are  pro¬ 
posing  to  clarify  our  Rules  so  as  to  make 
it  clear  that  the  indirect  or  secondary 
effects  of  using  accelerated  depreciation, 
including  the  indirect  effects  of  using 
class  lives  and  asset  depreciation  ranges, 
shall  be  normalized  in  the  accounts  in 
the  same  manner  as  the  direct  effects 
thereof.  In  addition,  in  answer  to  ques¬ 
tions  concerning  the  proper  accounting 
to  be  followed  for  the  tax  effects  arising 
from  the  use  of  accelerated  depreciation 
for  excise  tax  purposes  in  the  State  of 
Tennessee  and  straight-line  depreciation 
for  book  purposes,  and  for  the  effect  such 
use  has  on  the  Tennessee  gross  receipts 
privilege  tax.  we  are  proposing  the  is¬ 
suance  of  a  new  Case  27  as  part  of  this 
proceeding.  ’Thereunder,  it  is  proposed 
that  in  line  with  the  provisions  of  new 
paragraph  (f)  of  §  31.3-32  (paragraph 
(d)  of  $33.5500),  a  consistent  policy  of 
normalization  accoimtlng  shall  be  fol¬ 
lowed  for  both  the  secondary  effect  upon 
the  gross  receipts  tax  as  well  as  the  pri¬ 
mary  effect  upon  the  excise  tax. 

6.  Consistent  with  our  decision  in 
Docket  No.  18828,  we  propose  to  follow, 
for  rate  making  purposes,  a  policy  of 
normalization  in  determining  a  tele¬ 
phone  company’s  cost  of  service.  This 
policy  shall  meet  the  fiuiher  require¬ 
ments  of  1 1.167(a)-ll(b)(6)  and  §1.- 
167(a)-12(a)  (4)  (iii)  which  provide  that, 
in  addition  to  the  use  of  the  normaliza¬ 
tion  method  for  accounting  piuposes, 
telephone  companies  must,  if  they  are  to 
take  advantage  of  class  lives  and  asset 
depreciation  ranges,  use  normalization 
In  determining  their  cost  of  service.  Also, 
consistent  with  om  decision  In  Docket 
No.  18828,  we  would  not  permit  a  com¬ 
pany  to  earn  a  return  on  the  amoimt 
of  the  cost  free  capital  represented  by 
the  increased  reserve  for  deferred  taxes 
subject  to  the  requirement  that  we  con¬ 
sider  any  evidentiary  showing  to  the 
contrary  in  a  particular  rate  case. 

7.  Even  though  we  are  adding  a  com¬ 
prehensive  definition  of  the  term  “ac¬ 
celerated  depreciation,”  we  see  no  neces¬ 
sity  to  prescribe  additional  accounts  in 
order  to  accomplish  the  accounting  pro¬ 
posed  herein  except  to  the  extent  dis¬ 
cussed  above  for  repair  allowance  tax 
timing  dlffemices.  However,  It  would  be 
expected  that  the  carriers’  underlying 


rSlERAL  KOISTEt,  VOL  40,  NO.  112— TUESDAY,  JUNE  10,  1975 


PROPOSED  RULES 


24745 


records  maintained  in  accordance  with 
paragraph  (d)  of  1 31.3-32  of  Part  31 
woidd  be  so  designed  that  the  separate 
effects,  both  direct  and  indirect,  of  us¬ 
ing  class  lives,  asset  depreciation  ranges, 
sum-of-the-years-dlgits  or  double-de¬ 
clining  balance  depreciation  methods, 
etc.,  would  be  readily  determinable. 

8.  The  Revenue  Act  of  1971  has  also 
restored  the  investment  tax  credit 
therein  known  as  the  Job  Development 
Investment  Credit.  As  it  relates  to  public 
utility  property,  the  provisions  of  section 
105(e)  thereof  provide  three  options  as 
to  how  the  credit  shall  be  applied.  The 
appropriate  accounting  necessary  to  ap¬ 
ply  options  2  and  3,  above-the-llne  serv¬ 
ice  life  flow  through  and  above-the-line 
immediate  flow  through,  respectively,  is 
presently  provided  for  in  our  accounting 
rules.  However,  amendment  of  our  rules 
is  necessary  to  provide  below-the-llne 
service  life  flow  through  or  below-the- 
llne  immediate  flow  through  accounting 
for  carriers  who  elect  to  follow  option  1, 
"Qenend  Rule,”  of  section  105(e).  Ac¬ 
cordingly,  we  are  proposing  herein  that 
account  316,  “Miscellaneous  Income,”  for 
Class  A  and  Class  B  telephone  compsmles 
and  account  6900,  “Other  income,  mis¬ 
cellaneous,”  for  Class  C  telephone  com¬ 
panies,  be  used  to  record  the  Immediate 
flow  through  to  Income  or  the  amortiza¬ 
tion  of  Investment  tax  credits  deferred  in 
the  other  deferred  credits  accoimt  by 
those  carriers  to  whom  option  1  is  ap¬ 
plicable.  Further,  the  deflnltlon  oi  public 
utility  property  as  it  relates  to  the  fur¬ 
nish^  of  communications  services  in 
the  Revenue  Act  of  1971  has  been  ex¬ 
panded  to  Include  properties  of  Cmnsat. 
As  such,  it  is  expected  that  Comsat  will 
be  permitted  to  follow  accounting  pro¬ 
cedures  for  investment  tax  credits  con¬ 
sistent  in  principle  with  the  amendment 
adopted  as  a  result  of  this  proceeding. 

9.  Since  a  telephone  company  required 
to  normalize  the  tax  effect  of  accelerated 
d^reciation  in  its  accoimts  cannot  elect 
to  use  class  lives  and  asset  depreciation 
ranges  for  Federal  Income  tax  purposes 
unless,  as  discussed  earlier,  it  also  nor¬ 
malizes  the  tax  effect  thereof;  and,  can¬ 
not  switch  its  election  with  resp^  to 
property  Included  in  the  election  for  the 
taxable  year  of  election,  we  believe  that 
the  use  of  class  lives  and  asset  deprecia¬ 
tion  ranges  should  be  made  available  to 
telephone  companies  as  soon  as  possible 
and  made  effective  at  the  beginning  of 
a  year.  Further,  any  rule  amendments 
pertaining  to  Investment  tax  credits  will 
be  permissive  so  that  they  will  not  be 
“alterations  •  •  •  in  the  required  man¬ 
ner  or  form  of  keeping  accounts”  for 
^^ch  advance  notice  of  effective  date  is 
required  to  be  given  by  section  220(g)  of 
the  Commimications  Act.  Accordingly,  it 
is  believed  that  the  usual  elapsed  period 
of  six  months  after  the  adoption  of 
amendments  of  accounting  Rules  before 
such  amendments  are  to  become  effective 
is  not  appropriate  in  this  instance.  There¬ 
fore,  it  Is  contemplated  that  any  amend¬ 
ments  to  the  rules  that  are  made  as  a  re¬ 
sult  of  this  proceeding  will  be  made 
effective  immediately  upon  adoption  with 
the  provision  that  any  carrier  that  de¬ 


sires  to  do  so  may  ad<vt  the  changes 
retroactive  to  a  date  not  earlier  than 
January  1,  1971.  If  adopted  as  proposed, 
some  changes  in  Annual  Report  Form  M 
and  Monthly  Report  Form  901  will  be 
necessary  due  to  accounts  added  and 
dwnges  in  account  titles  and  numbers. 
However,  it  is  contemplated 'that  such 
changes  in  Form  M  and  Form  901  will  be 
proposed  in  separate  rule  making  after 
this  proceeding  is  completed. 

10.  In  view  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  Part  31,  Uniform  System 
of  Accounts  for  Class  A  and  CTliuss  B 
Telephone  Companies,  and  Part  33,  Uni¬ 
form  System  of  Accounts  for  Class  C 
Telephone  Companies,  of  the  Rules  as  set 
forth  below. 

11.  This  notice  of  proposed  rule  mak¬ 
ing  is  Issued  under  authority  contained 
in  sections  4(1)  and  220  of  the  Commu¬ 
nications  Act  of  1934,  as  amended  (47 
U.S.C.  154(1)  and  220). 

12.  Pmsuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415,  interested  per¬ 
sons  may  flle  comments  on  or  before 
July  8.  and  reply  comments  on  or  before 
July  21,  1975.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
flnal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing.  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  speciflc  com¬ 
ments  invited  by  this  notice.  Comments 
in  response  to  this  notice  will  be  avail¬ 
able  for  inspection  in  the  Conunission's 
Broadcast  and  Dockets  Reference  Room. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.419,  an  original 
and  fourteen  copies  of  all  statements  or 
briefs  shall  be  furnished  to  the  Commis¬ 
sion. 

Adopted:  May  21, 1975. 

Released:  Jime  4. 1975. 

FEOKRAL  COMICUNICATIONS 

Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 


PART  31— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  A  AND  CLASS  B 
TELEPHONE  COMPANIES 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephmie  Com¬ 
panies,  is  amended  as  follows: 

1.  Section  31.01-3  is  amended  by  add¬ 
ing  a  new  paragrai^  (a)  and  redesignat¬ 
ing  the  present  paragraphs  (a)  through 
(JJ)  as  (b)  through  (kk).  New  paragraph 

(a)  reads  as  follows: 

§  31.01—3  Definitions. 

•  •  •  •  • 

(a)  “Accelerated  depreciation”  means 
a  depreciation  method  or  period  of  time, 
including  the  treatment  given  cost  of  re¬ 
moval  and  gross  salvage,  used  in  calcu¬ 
lating  depreciation  deductions  on  ixuxune 
tax  returns  which  is  different  from  the 
depreciation  method  or  poiod  of  time 
prescribed  by  this  Commission  for  use 
in  calculating  depreciation  expense  re¬ 
corded  in  a  company’s  books  of  account. 
*  •  •  •  • 


2.  Section  11.176  is  amended  by  rmum- 
bertng  It  1 31.176:1  and  paragraphs  (b) 
and  (c)  are  amended  to  read  as  follows: 

•  «  •  •  • 

§  31.176:1  Accumulated  deferred  in- 
aeme  taxes-accelerated  tux  deprecia¬ 
tion. 

(b)  This  accoimt  shall  be  credited  with 
the  amoimts  charged  to  aocoimts  307. 
“Other  operating  taxes,”  308.1  “Operat¬ 
ing  Federal  income  taxes  deferred- 
accelerated  tax  depreciation,”  326, 
“Federal  Income  taxes-NonoperatIng,” 
and  327,  “Other  nonoperating  taxes,”  in 
accordance  with  the  provisions  of 
S  31.3-32. 

(c)  This  accoimt  shall  be  charged  with 
the  amounts  credited  to  accounts  307, 
309,  “Income  credits  and  charge  result¬ 
ing  from  prior  deferrals  of  Federal  in¬ 
come  taxes,”  326  and  327  in  accordance 
with  the  provisions  of  §  31.3-32. 

•  •  •  «  * 

3.  A  new  §  31.176:2  is  added  as  follows: 

§  31.176:2  Accumulated  deferred  in¬ 
come  taxes— other. 

(a)  This  account  shall  include  the  bal¬ 
ance  of  income  tax  expense  that  has  been 
deferred  to  later  periods  as  a  result  of 
the  use  of  the  normalized  method  of  ac¬ 
counting  for  tax  differentials  arising 
from  the  use  of  the  asset  guideline  class 
repair  allowance  feature  of  the  Revenue 
Act  of  1971.  It  shall  also  include,  when 
authorized  by  the  Commission,  any  bal¬ 
ances  that  have  been  deferred  to  later 
periods  as  a  result  of  the  use  of  the  nor¬ 
malized  method  of  accounting  for  any 
other  tax  differentials  not  provided  for 
elsewhere.  A  separate  subaccount  shall  be 
maintained  for  each  item  included  in  this 
account.  Any  debit  balance  in  any  such 
subaccount  shall  be  treated  for  statement 
purposes,  as  a  special  subaccount  of  ac¬ 
count  139,  “Other  deferred  charges.” 

(b)  This  account  shall  be  credited  with 
amounts  charged  to  accounts  307, 
“Other  operating  taxes,”  308.2  “Operat¬ 
ing  Federal  income  taxes  deferred — 
other,”  326,  “Federal  income  taxes — 
Nonoperating,”  and  327,  “Other  non¬ 
operating  taxes.”  in  accordance  with  the 
provisions  of  those  accounts. 

(c)  This  account  shall  be  charged  with 
the  amoimts  credited  to  accounts  307, 
309,  “Income  credits  and  charges  result¬ 
ing  from  prior  deferrals  of  Federal  in¬ 
come  taxes,”  326  and  327  in  accordance 
with  the  provisions  of  those  accounts. 

(d)  This  account  shall  be  maintained 
so  as  to  show  separately  (1)  deferred 
operating  Income  taxes,  further  sub¬ 
divided  as  between  Federal  income  taxes 
and  State  and  local  Income  taxes,  and 
(ii)  deferred  non-operating  income 
taxes. 

(e)  Adjustments  shall  be  made  be¬ 
tween  this  account  and  account  307,  ac¬ 
count  309,  account  326,  or  account  327, 
as  appropriate,  upon  the  sale  of  any 
property  with  respect  to  which  amounts 
are  Included  herein. 

4.  m  131.3-32  paragrat^  (b).  (c), 
and  (d)  are  amended  and  a  new  para¬ 
graph  (f)  Is  added  to  read  as  follows: 
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§  31.3-32  Normalixatiaa  accoaatinc  foe* 

tax  differentials  rcsnltinc  from  &e 

use  of  accelerated  depreciation  for 

income  tax  purposes. 

•  •  •  •  • 

(b)  With  respect  to  each  vintage  class 
or  subclass  of  eligible  depreciable  tele¬ 
phone  plant  (except  as  provided  In  para¬ 
graph  (d)  of  this  section)  that  is  recog¬ 
nize  for  depreciation  accounting  pur¬ 
poses,  or  the  amount  in  account  103, 
“Miscellaneous  physical  property,”  for 
which  the  use  of  accelerated  deprecia¬ 
tion  for  income  tax  pxirposes  results  in 
a  greater  amount  of  tax  depreciatimi  in 
the  current  year  than  under  straight 
line  depreciation,  the  tax  differential 
occasioned  by  such  use  shall  be  ac- 
coimted  for  in  the  manner  indicated 
hereinafter.  A  tax  differential  with  re¬ 
spect  to  State  and  local  income  taxes 
relating  to  eligible  depreciable  telephone 
plant  shall  be  charg^  to  accotmt  307, 
“Other  operating  taxes”;  a  tax  differ¬ 
ential  with  respect  to  Federal  income 
taxes  relating  to  eligible  depreciable  tele¬ 
phone  plant  shall  be  charged  to  account 

308.1,  Operating  Federal  income  taxes 
deferred — accelerated  tax  depreciation”; 
a  tax  differential  with  respect  to  Federal 
income  taxes  on  eligible  nonc^rating 
depreciable  property  shall  be  charged  to 
account  326,  “Federal  Income  taxes — 
Nonoperating”;  and  a  tax  differential 
with  respect  to  State  and  local  income 
taxes  relating  to  eligible  nonoperating 
depreciable  property  riiall  be  charged  to 
accoimt  327,  “Other  nonoperating  taxes.” 
The  Impropriate  subaccount  of  account 

176.1,  “Accumulated  deferred  Income 
taxes — accelerated  tax  depreciation,” 
shall  be  credited  with  the  amounts 
charged  to  each  of  the  foregoing  ac¬ 
counts  in  accordance  with  the  provisions 
of  paragraph  (d)  of  the  section. 

(c)  With  respect  to  each  vintage  class 
or  subclass  of  digible  depreciable  plant 
or  the  amount  In  account  103  for  which 
the  use  of  accelerated  depreciation  for 
income  tax  purposes  results  in  a  lesser 
amount  of  tax  depreciation  in  the  cur¬ 
rent  year  than  \mder  straight  line  depre¬ 
ciation,  the  tax  differential  resulting 
frtxn  such  use  that  is  determined  on  an 
equitable  basis  as  being  implicable  to  the 
emrent  year,  shaU  be  chided  to  the  ap¬ 
propriate  subdivision  of  account  176.1, 
“Accumulated  deferred  income  taxes — 
accelerated  tax  depreciation,”  and  cred¬ 
ited  to  account  307,  “Other  operating 
taxes,”  account  309,  “Income  cr^ts  and 
charges  resulting  from  prior  deferrals  of 
Federal  income  taxes,”  account  326, 
“Federal  Income  taxes — ^Nonoperating,” 
or  accotmt  327,  “Other  nonoperating 
taxes,”  as  appropriate:  Provided,  how¬ 
ever,  That,  in  lieu  (rf  continuing  to  amor¬ 
tize  the  balance  in  account  176.1  in  the 
manner  indicated  above  until  the  retire¬ 
ment  of  all  plant  of  a  vintage  class  or 
subclass,  uiy  emnpany  may  submit  for 
the  consideration  and  aKxroval  of  the 
Commission  a  plan  of  straight-Une 
amortization  for  relsdiv^  small  bal¬ 
ances  remaining  in  account  176.1. 

(d)  Account  176.1  shall  be  maintained 
so  as  to  show  separately  (1)  deferred  op¬ 
erating  Income  taxes,  further  subdivided 


as  between  Federal  Income  taxes  and 
State  and  local  Income  taxes,  and  (11) 
deferred  nomgieratlng  income  taxes.  The 
records  und^ying  entries  to  and  the 
balances  in  accoimt  176.I  shall  be  kept 
so  as  to  show  the  defied  tax  amoimts 
by  vintage  year  separately  for  each  class 
or  subclass  of  eligible  depreciable  tele¬ 
phone  plant  for  which  an  accelerated 
method  of  depreciation  has  been  used  for 
income  tax  pimposes,  except  that  any 
company  that  had  a  balance  of  $40  mil¬ 
lion  or  less  in  account  100:1,  “Telephone 
plant  in  service,”  as  at  the  end  of  the 
previous  year  may  use  as  its  vintage  class 
all  or  any  portion  of  the  eligible  depreci¬ 
able  telephone  plant  added  in  a  single 
year. 

•  «  •  •  • 

(f )  The  tax  differentials  to  be  normal¬ 
ized  as  indicated  herein  shall  encompass 
both  the  direct  effect  of  using  accelerated 
depreciation  (depreciation  differences) 
and  the  additional  effect  of  State  and 
local  income  tax  changes  on  Fed¬ 
eral  income  taxes  (income  tax  ef¬ 
fect)  produced  by  (1)  the  use  of 
accelerated  depreciation  for  determin¬ 
ing  State  and  local  Income  taxes,  and  (2) 
the  changes  in  Federal  income  tax  real¬ 
ized  from  the  use  of  accelerated  deprecia¬ 
tion  when  Federal  income  tax  is  a  deduc¬ 
tion  in  State  or  local  tax  computations. 
The  provisions  of  this  paragraph  shall 
also  apply  to  the  tax  differentials  pro¬ 
duced  by  the  use  of  an  asset  guideline 
class  repair  allowance  when  a  company 
uses  normalization  accoimting  therefor. 
(Note  also  Appendix  A,  Case  27.) 

5.  Section  31.304  is  amended  by  adding 
new  paragraph  (c)  reading  as  follows: 

§  31.304  Investmenl  credits-net. 

«  ♦  •  •  • 

(c)  In  lieu  of  crediting  account  174 
\mder  paragraph  (a)  of  this  section  or 
this  account  imder  paragraph  (b)  hereof, 
account  316,  “Miscellaneous  income,” 
may  be  credited. 

6.  In  §  31.306,  Note  A  is  amended  to 
read  as  follows: 

§  31.306  Federal  income  taxe»— Operat¬ 
ing. 

•  •  *  •  • 

Note.  A:  No  entries  shall  be  made  In  this 
account  to  reflect  Interperlod  allocation  of 
taxes  exc^t  as  provided  in  Case  26.  (See, 
however,  §  31A-32  with  respect  to  interperlod 
allocation  of  income  taxes  in  connection  with 
the  use  of  an  accelerated  method  of  depre¬ 
ciation  for  Federal  Income  tax  purposes  and 
f  31.306:2  with  respect  to  Interperlod  alloca¬ 
tion  of  Income  taxes  in  connection  with  the 
use  of  an  asset  guideline  class  repair  aUow- 
ance  for  Federal  Income  tax  purposes.) 

•  *  •  •  • 

7.  In  §  31.307,  paragraphs  (c)  and  (d) 
are  amended  to  read  as  follows: 

§  31.307  Other  operating  taxes. 

•  •  •  •  # 

(c)  TTiis  account  shall  be  charged  also 
and  account  176.1,  “Accumulated  de¬ 
ferred  income  taxes — accelerated  tax  de¬ 
preciation.”  Shan  be  credited,  in  accord¬ 
ance  with  the  provisions  of  9  31.3-32.  with 
the  amounts  of  Income  tex  differentials 
api^icable  to  the  current  period  result¬ 


ing  from  the  deferral  of  income  taxes  oc¬ 
casioned  by  the  use  of  accelerated  depre¬ 
ciation  fm:  State  an4  local  Income  tax 
purposes  with  respect  to  eligible  depre¬ 
ciable  telephone  plant.  In  addition,  this 
account  shall  be  charged  and  account 

176.2,  “Accumulated  deferred  Income 
taxes — other.”  shall  be  credited  with  the 
amounts  of  income  tax  differentials  ap¬ 
plicable  to  the  current  period  resulting 
from  the  deferral  of  income  taxes  occa¬ 
sioned  by  the  use  of  an  asset  guideline 
class  repair  allowance  for  State  and  local 
income  tax  pur(>oses  with  respect  to  eli¬ 
gible  depreciable  telephone  plant.  This 
accoimt  shall  also  be  charged  or  credited, 
as  appropriate,  with  contra  entries  to  ac¬ 
count  176.2,  with  the  amounts  of  income 
tax  differentials  relating  to  telephone  op¬ 
erations,  and  not  provided  for  elsewhere, 
applicable  to  the  current  period  result¬ 
ing  from  the  deferral  of  income  taxes  for 
State  and  local  income  tax  purposes 
when  authorization  therefore  has  been 
obtained  from  the  Commission. 

(d)  This  account  shall  be  credited  and 
account  176.1  shall  be  charged,  in  ac¬ 
cordance  with  the  provisions  of  9  31.3-32, 
with  the  amounts  of  income  tax  differen¬ 
tials  appUcable  to  the  current  period  re¬ 
sulting  from  the  deferral  in  iH-ior  years 
of  income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect  to 
eligible  depreciable  telephone  plant.  In 
addition,  ^is  account  i^all  be  credited 
and  account  176.2  shall  be  charged  with 
the  amounts  of  income  tax  differentials 
applicable  to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in¬ 
come  taxes  occasioned  by  the  use  of  an 
asset  guideline  class  repair  allowance  for 
State  and  local  income  tax  purposes  with 
respect  to  eligible  depreciable  telephone 
plant.  This  accoimt  shall  also  be  credited 
or  charged,  as  iqipropriate,  with  contra 
entries  to  account  176.2  with  the  amounts 
of  intxHne  tax  differentials  relating  to 
telephone  operations,  and  not  provided 
for  elsewhere,  applicable  to  the  current 
period  resulting  from  the  deferral  in 
prior  years  of  income  taxes  for  State  and 
local  inccxne  tax  purposes  when  author¬ 
ization  therefor  has  been  obtained  frcrni 
the  Commission. 

•  •  •  #  ♦ 

8.  Section  31.308  is  amended  by  renum¬ 
bering  it  §31.308:1  and  revising  it  to 
read  as  follows: 

§  31.368:1  Operating  Federal  income 
taxes  deferred — accelerated  tax  de¬ 
preciation. 

This  account  shall  be  charged  and  ac¬ 
count  176.1,  “Acciunulated  deferred  in¬ 
come  taxes — accelerated  tax  deprecia¬ 
tion,”  shall  be  credited,  in  accordance 
with  the  provisions  of  9  31.3-32,  with  the 
amounts  of  income  tax  differentials  ap¬ 
plicable  to  the  current  period  resulting 
from  the  deferral  of  Income  taxes  oc¬ 
casioned  by  the  use  of  accelerated  depre¬ 
ciation  for  Federal  Income  tax  purposes 
with  respect  to  eligible  depreciable  tele¬ 
phone  plant. 

9.  A  new  9  31.308:2  is  added  as  fol¬ 
lows: 
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S31«308:2  Operating  Federal  inc<nne 
taxea  deferred  other. 

(a)  Tills  account  shall  be  charged  and 
account  116X  ‘‘Accumulated  deferred 
Income  taxes — other,”  shall  he  credited 
with  the  amounts  of  Income  tax  differ¬ 
entials  applicable  to  the  current  period 
reciting  from  the  deferral  of  Inccune 
taxes  occasioned  by  the  use  of  the  asset 
guideline  class  repair  allowance  feature 
of  the  Revenue  Act  of  1971  for  Federal 
Income  tax  purposes  with  respect  to 
eligible  depreciable  telephone  plant. 

(b)  This  account  shall  also  be  charged 
or  credited,  as  appropriate,  with  contra 
entries  to  accoimt  176.2  with  the 
amounts  of  Income  tax  differentials  not 
provided  for  elsewhere  applicable  to  the 
current  period  resulting  from  the  de¬ 
ferral  of  Income  taxes  for  Federal  income 
tax  purposes  when  authmlzatlon  there¬ 
for  has  been  obtained  from  the  Commis¬ 
sion.  A  separate  subaccount  shall  be 
maintained  for  each  item  Included  In 
this  accoimt. 

10.  Section  31.309  is  amended  to  read  as 
follows: 

§  31.309  Income  credits  and  charges  re* 
suiting  from  prior  deferrals  of  Fed* 
eral  income  taxes. 

(a)  This  account  shall  be  credited  and 
accoimt  176.1,  “Accumulated  deferred 
Income  taxes — accelerated  tax  deprecia¬ 
tion,”  shall  be  charged,  in  accordance 
with  the  provisions  of  9  31.3-32,  with  the 
amounts  of  Income  tax  differentials  ap¬ 
plicable  to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in¬ 
come  taxes  occasioned  by  the  use  of  ac¬ 
celerated  depreciation  for  Federal  In- 
'come  tax  purposes  with  respect  to  eligible 
depreciable  telephone  plant. 

(b)  This  account  shall  be  credited  and 
accoimt  176.2,  “Accumulated  deferred 
Income  taxes — other,”  shall  be  charged 
with  the  amounts  of  Income  tax  differ¬ 
entials  applicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  Income  taxes  occasioned  by  the  use  of 
the  asset  guideline  class  repair  allowance 
feature  of  the  Revenue  Act  of  1971  for 
Federal  Income  tax  purposes  with  re¬ 
spect  to  eligible  depreciable  telephone 
plant. 

(c)  This  account  shall  also  be  credited 
or  charged,  as  appropriate,  with  contra 
entries  to  account  176.2  with  the  amounts 
of  Income  tax  differentials  not  provided 
for  elsewhere  applicable  to  the  ciurent 
period  resulting  from  the  deferral  in 
prior  years  of  income  taxes  for  Federal 
income  tax  purposes  when  authorization 
thereof  has  been  obtained  from  the  Com¬ 
mission.  A  separate  subaccount  shall  be 
maintained  for  each  item  Included  in 
this  account. 

11.  In  1 31.326,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows : 

S  31.326  Federal  income  taxes — Non* 
operating. 

•  •  •  •  • 

(b)  This  account  shall  be  charged  also 
and  account  176.1  “Accumulated  de¬ 
ferred  Income  taxes — accelerated  tax  de- 
invciatton,’*  shall  be  credited,  in  accord¬ 
ance  with  the  provisions  of  I  S1.3**32, 


with  the  amounts  of  lnc<»ne  tax  differ¬ 
entials  applicable  to  the  current  period 
resulting  from  the  deferral  of  Incmne 
taxes  occasioned  by  the  use  of  acceler¬ 
ated  depreciation  for  Federal  Inctnne  tax 
purposes  with  respect  to  eligible  nonop¬ 
erating  depreciable  property.  In  addition, 
this  account  shall  be  charged  and  ac¬ 
count  176.2,  “Accumulated  deferred  in¬ 
come  taxes— other,”  shall  be  credited 
with  the  amounts  of  Income  tax  differen¬ 
tials  applicable  to  the  current  period  re¬ 
sulting  from  the  deferral  of  Income  taxes 
occasioned  by  the  use  of  an  asset  guide¬ 
line  class  repair  allowance  for  Federal 
income  tax  purposes  with  respect  to  eli¬ 
gible  nonoperating  depreciable  property. 
This  account  shall  also  be  charged  or 
credited,  as  appropriate,  with  contra 
entries  to  account  176.2  with  the  amounts 
of  income  tax  differentials  applicable  to 
items  included  in  the  accounts  refer¬ 
enced  in  paragraph  (a)  hereof,  and  not 
provided  for  elsewhere,  applicable  to  the 
current  period  resulting  from  the  de¬ 
ferral  of  income  taxes  for  Federal  income 
tax  purposes  when  authorization  there¬ 
for  has  been  obtained  from  the  Com¬ 
mission. 

(c)  This  account  shall  be  credited  and 
accoimt  176.1  shall  be  charged,  in  ac¬ 
cordance  with  the  provisions  of  9  31.3-32, 
with  the  amounts  of  Income  tax  differen¬ 
tials  applicable  to  the  current  period  re¬ 
sulting  frcun  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use 
of  accelerated  depreciation  for  Federal 
income  tax  purposes  with  respect  to  eli¬ 
gible  nonoperating  depreciable  property. 
In  addition,  this  account  shall  be  orated 
and  account  176.2  shall  be  charged  with 
the  amounts  of  income  tax  differentials 
applicable  to  the  current  period  resulting 
from  the  deferral  in  prior  years  of  in¬ 
come  taxes  occasioned  by  the  use  of  an 
asset  guideline  class  repair  allowance  for 
Federal  Income  tax  purposes  with  respect 
to  eligible  nonoperating  depreciable  prop¬ 
erty.  This  account  shall  also  be  cr^ited 
or  charged,  as  appropriate,  with  contra 
entries  to  account  176.2  with  the  amounts 
of  income  tax  differentials  applicable  to 
items  included  in  the  accounts  referenced 
in  paragit^h  (a)  hereof,  and  not  pro¬ 
vided  for  elsewhere,  applicable  to  the 
current  period  resulting  from  the  defer¬ 
ral  in  prior  years  of  Inocune  taxes  for 
Federal  income  tax  purposes  when  au¬ 
thorization  therefor  has  been  (Stained 
from  the  Commission. 

12.  In  9  31.327,  paragraphs  (c)  and  (d) 
are  amended  to  retul  as  follows : 

§  31.327  Other  nonoperating  taxes. 

«  •  •  •  • 

(c)  This  account  shall  be  charged  also 
and  account  176.1,  “Accumulated  de¬ 
ferred  Income  taxes — accelerated  tax  de¬ 
preciation,”  shall  be  credited,  in  accord¬ 
ance  with  the  provisions  of  9  31.3-32, 
with  the  amounts  of  Income  tax  differen¬ 
tials  applicable  to  the  current  period  re¬ 
sulting  from  the  deferral  of  inccnne  taxes 
occasioned  by  the  use  of  accelerated  de¬ 
preciation  for  State  and  local  Income  tax 
purposes  with  respect  to  eligible  nonoper¬ 
ating  d^reclable  property.  In  additimi, 
this  account  shall  be  charged  and  ac¬ 


count  176.2,  “Accumulated  deferred  in¬ 
come  taxes — other,”  shall  be  credited 
with  the  amounts  of  incmne  tax  differen¬ 
tials  applicable  to  the  current  period 
resulting  fixnn  the  deferral  of  income 
taxes  occasioned  by  the  use  of  an  asset 
guideline  class  repair  allowance  for  State 
and  local  Income  tax  purposes  with  re- 
^>ect  to  eligible  nonoperating  depreciable 
pn^rty.  This  account  shall  also  be 
charged  or  credited,  as  appixH^riate,  with 
contra  entries  to  account  176.2,  wi^  the 
amounts  of  income  tax  differentials  ap¬ 
plicable  to  items  included  in  the  accounts 
referenced  in  paragraph  (a)  hereof,  and 
not  provided  for  elsewhere,  applicable  to 
the  current  period  resulting  from  the  de¬ 
ferral  of  income  taxes  for  State  and  local 
income  tax  purposes  when  authorization 
therefor  has  been  obtained  from  the 
Commission. 

(d)  This  account  shall  be  credited  and 
account  176.1  shall  be  charged,  in  ac¬ 
cordance  with  the  provisions  of  9  31.3-32, 
with  the  amounts  of  income  tax  differ¬ 
entials  aimlicable  to  the  current  period 
resulting  from  the  deferral  in  prior  years 
of  income  taxes  occasioned  by  the  use  of 
accelerated  depreciation  for  State  and 
local  income  tax  purposes  with  respect  to 
eligible  nonimerating  depreciable  prop¬ 
erty.  In  addition,  this  account  shall  jie 
credited  and  account  176.2  shall  be 
charged  with  the  amounts  of  income  tax 
differentials  applicable  to  the  current 
period  resulting  from  the  deferral  in 
prior  years  of  income  taxes  occasioned 
by  the  use  of  an  asset  guideline  class  re¬ 
pair  allowance  for  State  and  local  in¬ 
come  tax  purposes  with  respect  to  eli¬ 
gible  nonoperating  depreciable  privity. 
This  account  shall  also  be  credited  or 
charged,  as  appropriate,  with  contra  en¬ 
tries  to  account  176.2  vdth  the  amounts 
of  income  tax  differentials  applic^le  to 
items  included  in  the  accounts  refer¬ 
enced  in  paragraph  (a)  hereof  and  not 
provided  for  elsewhere,  applicable  to  the 
current  period  resulting  from  the  de¬ 
ferral  in  prior  years  of  income  taxes  for 
State  and  local  Inccmie  tax  purposes 
when  authorization  therefor  has  been 
obtained  from  the  Commission. 

13.  Appaidlx  A  is  amended  by  adding 
a  new  Case  27  as  follows: 

Appendix  A 

INTEBPRETATIONS  OF  THE  ACCOUNTING  REQUIRE¬ 
MENTS  CONTAINED  IN  THIS  SYSTEM  OP  AC¬ 
COUNTS 

•  •  •  •  • 

Case  27 

STATEMENT  OF  FACTS 

In  the  State  of  Tennessee  an  excise  tax 
based  on  taxable  Income  earned  In  the  State 
of  Tennessee  Is  levied  on  telephone  oom- 
panlee,  among  others.  In  addition,  a  s^iarate 
Tennessee  statute  Imposes  a  gross  receipts 
privilege  tax  which  Is  based  on  gross  receipts 
from  Tennessee  Intrastate  business,  niere- 
under,  the  Intrastate  ptNtlon  of  excise  taxes 
actually  paid  i^pllcable  to  the  preceding  year 
la  permitted  to  be  used  as  a  credit  against 
the  gross  receipts  prlvUege  tax  currently  due. 
As  a  result  of  a  oompcmy’s  use  of  accelerated 
depreciation  In  computing  its  excise  tax,  a 
lesser  amoimt  Is  pcUd  currently  resulting  In  a 
lower  credit  available  to  reduce  the  ouiteat 
gross  receipts  privilege  tax.  Aectvdlngly,  a 
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higher  grow  receipts  pciTllege  tax  is  currently 
paid.  In  the  future,  as  the  amount  of  excise 
tax  currently  defwred  reverses,  a  larger  ex¬ 
cise  tax  payment  will  be  due  and  paid,  and 
hence  a  larger  credit  against  and  a  lower 
payment  of  the  gross  receipts  privilege  tax 
will  occur. 

Question:  What  Is  the  proper  accounting 
to  te  followed  tor  the  tax  effects  arising  from 
the  use  of  accelerated  depreciation  tor  excise 
tax  purposes  In  the  State  of  Tennessee  and 
straight-line  depreciation  for  book  purposes 
and  for  the  effect  such  use  has  on  the  Ten¬ 
nessee  gross  receipts  privilege  tax? 

Answer;  The  provisions  of  section  31.3-S2 
shall  apply.  Thereunder,  if  a  company  nor¬ 
malizes  the  tax  effects  arising  fr(un  the  use 
of  accelerated  depreciation,  pcuagraph  (f) 
provides.  In  effect,  that  the  additional  or  sec¬ 
ondary  effects  thereof  shall  also  be  normal¬ 
ized.  Accordingly,  If  a  company  normalizes 
the  tax  effects  arising  from  the  use  of  ac- 
celnated  depreciation  for  excise  tax  purposes, 
the  company  shall  also  normalize  the  effect 
such  use  has  on  the  gross  receipts  privilege 
tax. 


PART  33— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  C  TELEPHONE 

COMPANIES 

Part  33  is  amended  as  follows: 

1.  Section  33.5  is  amended  by  adding  a 
definition  for  “accelerated  depreciation” 
immediately  before  “Accounts,”  reading 
as  follows: 

§  33.5  Restrictive  use  of  certain  terms. 

“Accelerated  depreciation”  means  a 
depreciation  method  or  period  of  time. 
Including  the  treatment  given  cost  of 
removal  and  gross  salvage,  used  in  cal¬ 
culating  depreciation  deductions  on  in¬ 
come  tax  returns  which  is  different  frmn 
the  d^reciation  method  or  period  of  time 
prescribed  by  this  Commission  for  use  in 
calculating  depreciation  expense  re¬ 
corded  in  a  company’s  books  ^  account. 

•  •  *  •  • 

2.  In  §  33.2590,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  33.2590  Other  deferred  credits. 

(a)  This  account  shall  include  the 
amounts  of  all  deferred  credits,  not  pro¬ 
vided  for  elsewhere,  that  cannot  be  en¬ 
tirely  cleared  or  disposed  of  until  addi¬ 
tional  information  has  be^  received  or 
amoimts  that  are  being  held  for  credit 
to  other  accoimts  in  the  future,  including 
investment  credits  and  deferred  income 
taxes  occasioned  by  the  use  of  acceler¬ 
ated  depreciation  and  an  asset  guideline 
class  repair  allowance  for  income  tax 
purposes. 

•  •  •  •  • 

3.  In  §  33.5500,  paragraphs  (b)  and  (c) 

are  sunended  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

S  33.5500  Iwcomc  Uxes. 

't»  •  •  •  • 

(b)  This  account  shall  be  charged  and 
aoeoont  2500,  “Other  deferred  credits,” 
Khan  be  credited  with  the  amoimts  of  In¬ 
come  tax  differentials  applicable  to  the 

'  current  period  that  are  occasioned  by  the 
use  of  accelerated  depreciation  and  an 
asset  guideline  class  repair  allowance  for 
Federal,  State,  and  local  income  tax  pur¬ 


poses  with  respect  to  eligible  d^reclable 
telephone  plant. 

(c)  This  account  shall  be  credited  and 
account  2590  shall  be  charged  with  the 
amounts  of  Income  tax  differentials  ap¬ 
plicable  to  the  current  period  resulting 
from  the  deferral  In  prior  years  of  In¬ 
come  taxes  occasioned  by  the  use  of  ac¬ 
celerated  depreciation  and  an  asset 
guideline  class  repair  allowance  for  Fed¬ 
eral,  State,  and  local  incmne  tax  pur¬ 
poses  with  respect  to  eligible  depreciable 
telephone  plant. 

(d)  The  tax  differentials  referred  to 
hwein  shall  encompass  both  the  direct 
effect  of  using  accelerated  depreciation 
(depreciation  differences)  and  an  asset 
guideline  class  repair  allowance  and  the 
additional  effect  of  State  and  local  in¬ 
come  tax  changes  on  Federal  Income 
taxes  (incmne  tax  effect)  produced  by 
(1)  the  use  of  accelerated  depreciation 
and  an  asset  guideline  class  repair  al¬ 
lowance  for  determining  State  and  local 
income  taxes,  and  (2)  the  changes  in 
Federal  inccmie  taxes  realized  from  the 
use  of  accelerated  depreciatkm  and  an 
asset  guideline  class  repair  allowance 
when  Federal  income  tax  is  a  deduction 
in  State  or  local  tax  computations. 

*0000 

4.  Section  33.5490  is  amended  by  add¬ 
ing  new  paragraph  (c)  reading  as  fol¬ 
lows: 

§  .33.5490  Inveslmenl  credits — net. 

0  0  0  0  0 

(c)  In  lieu  of  crediting  account  2590 
under  paragraph  (a)  of  this  section  or 
this  account  under  paragraph  (b)  here¬ 
of,  account  6900,  “Other  income,  miscel¬ 
laneous,”  may  be  credited. 

5.  In  Appendix  A,  the  answer  in  CTase 
13-R-l  is  amended  and  a  new  Case  27  is 
added  to  read  as  follows: 

Appendix  A 

INTERPRETATION  OF  THE  ACCOONTTNO  REOTTIRE- 
MENTS  CONTAINED  IN  THIS  STSTEM  OF  ACXX>irNTS 

•  •  •  •  • 

Case  13-R-l  (Cancels  Case  13) 

•  •  •  •  • 

Answer:  No  Account  5500,  “Income  taxes," 
should  include  provision  for  actual  taxes 
only,  except  tor  taxes  deferred  with  respect 
to  the  use  of  accelerated  depreciation  and  an 
asset  guideline  class  repair  allowance  fcH* 
income  tax  purposes  with  respect  to  eligible 
telephone  plant.  Acooimt  5600  should  not  be 
increased  by  the  amount  which  would  have 
been  paid  had  the  refunding  transaction  not 
occurred.  In  other  words,  there  was  an  actual 
saving  in  taxes  and  this  saving  should  be  re¬ 
flected  in  the  Income  satement  because  It  is 
a  fact. 

•  •  •  •  • 

Case  27 

Statement  of  Facts 

In  the  State  of  Tennessee,  an  excise  tax 
based  on  taxable  Income  earned  In  the  State 
of  Tennessee  is  levied  on  telephone  com¬ 
panies,  among  others.  In  addition,  a  separate 
Tennessee  statute  imposes  a  gross  receipts 
prixUege  tax  which  is  baaed  on  gross  receipts 
from  Tennessee  Intrastate  buslneas,  There¬ 
under.  the  intrastate  portion  of  excise  taxes 
actually  paid  applicable  to  the  preceding  year 


is  permitted  to  be  used  as  a  credit  against 
the  gross  receipts  privilege  tax  currently  due. 
As  a  result  of  a  company’s  use  of  accelerated 
depreciation  in  computing  its  excise  tax,  a 
lesser  amount  is  paid  currently  resulting  in 
a  lower  credit  available  to  reduce  the  current 
gross  receipts  privilege  tax.  Accordingly,  a 
higher  gross  receipts  privilege  tax  is  currently 
paid.  In  the  future,  as  the  amount  of  excise 
tax  currently  deferred  reverses,  a  larger  ex¬ 
cise  tax  pa3rment  will  be  due  and  paid,  and 
hence  a  larger  credit  against  and  a  lower  pay¬ 
ment  of  the  gross  receipts  privilege  tax  will 
occur. 

Question:  What  Is  the  proper  accounting 
to  be  followed  for  the  tax  effects  arising  from 
the  use  of  accelerated  depreciation  for  excise 
tax  purposes  in  the  State  of  Tennessee  and 
etraight-line  depreciation  for  bocriis  pur¬ 
poses  and  for  the  effect  such  use  has  on  the 
Tennessee  gross  receipts  privilege  tax? 

Answer:  The  provisions  of  section  33.5500 
shall  apply.  Thereunder,  if  a  company  nor¬ 
malizes  the  tax  effects  arising  from  the  use  of 
accelerated  depreciation,  paragraph  (d)  pro¬ 
vides,  in  effect,  that  the  additional  or  secon¬ 
dary  effects  thereof  shall  also  be  normalized. 
Accordingly,  if  a  company  normalizes  the  tax 
effects  arising  Trom  the  use  of  accelerated  de¬ 
preciation  for  excise  tax  purposes,  the  com¬ 
pany  shall  also  normalize  the  effect  such  use 
has  on  the  gross  receipts  privilege  tax. 

[PR  Doc.75-15073  Piled  6-9-76;8:45  am] 


[47CFRPart73] 

[Docket  No.  20507;  RM-2427;  RM-2439; 

RM-30421 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Arizona;  Proposed 
Rule 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (§  73.202 
(b) )  with  respect  to  conflicting  petitions 
of  Oolden  State  Broadcasting  Corpora¬ 
tion  (Golden  State) .  licensee  of  daytime- 
only  AM  Station  KHYT.  Tucson,  Arizona 
(RM-2427) :  Green  Valley  Communica¬ 
tions  (Communications)  (RM-2439) ; 
and  Bisbee  Broadcasters,  Inc.  (BBI),  li¬ 
censee  of  AM  Station  KSUN,  Bisbee,  Ari¬ 
zona  (RM-2042).  Statements  responsive 
to  the  petitions  were  filed  by  Huachuca 
Broadcasting  Company,  licensee  of  Sta¬ 
tions  KHFH(AM)  and  KTAN-FM,  Sierra 
Vista,  as  concerns  RM-2042;  by  Graham 
Broadcasting  Company,  applicant  for 
Cliannel  221 A  at  South  Tucson  (BPH- 
9196) ,  as  concerns  RM-2427;  and  by  the 
BCayor  of  South  Tucson  as  concerns  RM- 
2427.^ 

2.  Golden  State  proposes  the  assign¬ 
ment  of  Cliannel  298  to  Tucson,  Arizona, 
which  requires  change  of  the  Channel 
298B  assignment  at  Naco,  Sonora,  Mexi¬ 
co,  for  which  Golden  State  proposes  the 
substitution  of  CThannel  260B.*  Commu- 


I  South  Tucson  allegedly  Is  a  self-governing 
town  wholly  within  Tucscm;  see  Paragraph  8. 

^Because  of  the  conflict  with  an  “allot¬ 
ment"  for  a  Mexican  channel,  a  preliminary 
Inquiry  was  made  by  the  Commission  of  Mexi¬ 
can  authorities  In  accordance  with  the  United 
States-Mexlco  FM  Broadcasting  Agreement  to 
ascertain  whether  this  might  be  acceptable. 
Only  after  the  Mexican  authorltlee  Indicated 
that  the  propoeed  changes  In  the  channel  al¬ 
lotment  at  Naco  and  Tucson  are  technically 
acceptable,  did  the  Commission  accept  the 
petition  and  give  “Public  Notice"  (11.403). 
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nlcations  proposes  the  reassignment  of 
FM  Channel  221A  to  Green  Valley  from 
Tucson;  no  replacement  channel  Is  pro¬ 
posed.  BBI  proposes  the  assignment  of 
Channel  261A  to  Blsbee  in  lieu  of  Chan¬ 
nel  221A  and  the  reassignment  of  the  lat¬ 
ter  to  Sierra  Vista.* 

3.  There  are  several  conflicts.  Chan¬ 
nel  261A  may  not  be  assigned  to  Blsbee 
if  the  Channel  260B  assignment  is  made 
at  Naco;  the  distance  between  the  com¬ 
munities  is  10  miles  while  the  required 
adjacent  channel  mileage  separation  is 
65  miles.  The  proposed  assignment  of 
Channel  221A  to  Sierra  Vista  is  short¬ 
spaced  to  the  co-channel  at  Tucson  on 
a  referoice  point  basis  by  about  flve 
miles  and  Green  Valley  is  only  45  miles 
away  (the  required  separation  is  65 
miles)/ 

4.  Tucson,  population  262,933,  is  lo¬ 
cated  in  Pima  County  (pop.  351,667) 
which  constitutes  the  Tucson  Standard 
Metropolitan  Statistical  Area  (SMSA)/ 
Green  Valley  is  also  located  in  Pima 
County;  there  is  no  1970  Census  listing, 
and  petitioner  states  it  is  a  “new  town" 
of  approximately  3,500.  Both  Sierra 
Vista,  pop.  6,689,  and  Blsbee,  pop.  8,328 
(the  county  seat) ,  are  located  in  Cochise 
County  (pop.  61,910).  The  local  aural 
broadcast  service  at  Tucson  consists  of 
11  AM  stations  (flve  fulltime,  three  day¬ 
time-only.  and  three  Class  IV) ,  flve  Class 
C  PM  stations  (all  affiliated  with  an  AM 
station) ,  and  an  educational  AM  station. 
In  addition,  three  applications  are  pend¬ 
ing  for  use  of  Chaimel  221A  and  an  ap¬ 
plication  is  pending  for  an  educational 
PM  station  there.  Blsbee  has  one  AM 
station — ^KBUN — and  a  construction  per¬ 
mit  has  been  granted  for  Cfliannel  221  A. 
(See  para.  5  and  footnote  6,  infra.) 
Sierra  Vista  is  served  by  Stations 
KHPII(AM)  and  KTAN(PM).  There  is 
no  local  aural  broadcast  service  at  Green 
Valley. 

5.  BBI,  in  support  of  its  petition  (RM- 
2042),  urges  that  while  Bisbee  is  the 
county  seat.  Sierra  Vista  (22  miles  away) 
is  the  larger  and  more  Important  com¬ 
munity  especially  in  the  light  of  the 
proximity  to  and  annexation  of  Fort 
Huachuca  in  1971.  BBI  also  contends 
that  the  assignment  of  the  additional 
channel  to  Sierra  THsta  would  resolve  the 
hearing  for  mutually  exclusive  applica¬ 
tions  between  Itself  (BPH-7873)  and 
Wrye  Associates  (BPH-7994)  for  Bls- 
bee’s  Channel  221A.*  BBI  also  asserts 
that  Wrye  Associates  interests  are  mo're 
consistent  with  providing  service  to 


*Siz  channels  are  presently  assigned  to 
Tucson:  221A.  335,  339,  335,  341,  358;  Green 
Valley  currently  has  no  FM  assl^ment. 
Channel  331A  Is  assigned  to  Blsbee;  and 
Channel  366A  Is  assigned  to  Sierra  Vista. 

<  Green  VaUey  is  about  35  miles  south  of 
Tucson  and  west  northwest  of  Sierra  Vista. 
Sierra  Vista  is  southeast  of  Tucson,  and  Bls¬ 
bee,  33  miles  away.  Is  east  southeast  of  Sierra 
Vista.  Tucson  is  65  miles  north  of  the  UB.- 
Mezlco  border. 

*  Unless  otherwise  indicated,  all  population 
data  are  from  the  1870  Census. 

•  Wrye  has  since  become  the  successful  ap¬ 
plicant.  Blsbee  Broadeasters,  Inc.  and  Wrye 
Associates.  48  F.C.C.  3d  391  (1974) . 


Sierra  IHsta  primarily  because  William 
F.  Wrye  is  employed  at  Ft.  Huachuca. 
BBI  adduced  Information  as  to  the  na¬ 
ture  of  Sierra  Vista  consisting  of  a  com- 
mimity  profile  published  by  the  Arizona 
Department  of  Economic  Planning  and 
Development  which  indicates  that  Sierra 
Vista’s  economy  and  activity  in  large 
part  depend  on  nearby  Fort  Huachuca 
which  has  spurred  much  growth  includ¬ 
ing  the  building  of  tWo  shopping  centers, 
that  there  is  a  population  of  38,500  with¬ 
in  a  35  mile  radius,  and  that  the  city’s 

1972  population  was  19,000.  The  petition 
is  opposed  by  Huachuca  Broadcasting 
Company,  the  licensee  of  the  AM-FM 
radio  combination  at  Sierra  Vista,  which 
urges  that  there  is  no  need  for  an  addi¬ 
tional  channel  at  Sierra  Vista.  It  says 
that  BBI’s  argument  as  to  Wrye’s  in¬ 
terest  in  Sierra  Vista  is  specious,  and 
that  there  is  ample  service  at  the  fort 
from  a  government-owned  cable  system 
which  provides  free  service  to  all  quar¬ 
ters  and  which,  among  others,  carries 
four  Tucson  and  Phoenix  PM  stations. 

6.  Before  discussing  Golden  State’s  pe¬ 
tition,  a  brief  history  of  FM  channel  as¬ 
signments  at  Tucson  is  in  order,  Tucson 
was  originally  assigned  six  channels  by 
the  Third  Report,  Memorandum  Opinion 
and  Order  in  Docket  14185  (40  F.C.C. 
747,  768  (1963) ) .  This  included  flve  Class 
C  channels  and  Channel  221A.  In  1965, 
the  Commission  denied  a  petition  to  as¬ 
sign  Cfliannel  281  to  Tucson  on  the  basis 
that  there  were  fallow  channels  there 
(Tucson.  1  F.C.C.  2d  1060,  1066-7).  In 
1967,  Channel  221A  was  deleted  in  order 
to  “remove  an  imnecessary  mixture”  of 
classes  of  assignments  in  the  same  com¬ 
munity  (Tucson.  6  F.C.C.  2d  423,  426), 
but  it  was  reassigned  under  the  United 
States-Mexico  FM  Broadcasting  Agree¬ 
ment;  see  43  F.C.C.  2d  293,  294  (1973). 
More  recently.  Golden  State’s  petition  to 
add  Channel  281  with  respect  to  which 
action  was  deferred  during  negotiation 
of  the  Agreement  was  dismissed  because 
of  short-spacing  to  various  Mexican  “al¬ 
lotments”;  Memorandum  Opinion  and 
Order  in  RM-1659,  adopted  October  26, 

1973  (unpublished). 

7.  Golden  State,  in  support  of  its  peti¬ 
tion,  has  adduced  the  following  informa¬ 
tion.  We  are  told  about  the  makeup  of 
the  population  of  Tucson  and  Pima 
Coimty  Including  the  fact  that  about 
24%  either  speak  Spanish  or  have  Span¬ 
ish  smnames,  that  the  1980  projected 
population  for  the  city  is  an  additional 
262,000  and  for  the  county  is  a  total  of 
614,000.  We  are  also  told  about  the  na¬ 
ture  of  broadcast  service  at  Tucson  in¬ 
cluding  the  fact  that  there  are  four  tele¬ 
vision  stations  (one  each  affiliated  with 
a  national  network  and  an  independent 
station)  and  the  history  of  Channel 
221 A  at  Tucson  (including  the  fact  that 
Station  KSOM  operated  (m  it  betwera 
October  1962  and  November  1964) .  Siffi- 
stantial  information  is  also  adduced  as 
to  the  geographical  location,  history,  cli¬ 
mate,  highways,  the  city  government, 
transportation,  medical  and  library  facil¬ 
ities,  the  city  educational  system  and  in- 
stltuticms  of  higher  learning,  financial 


Institutions,  religious,  civic,  business,  so¬ 
cial  and  fraternal  organizations,  news¬ 
papers,  military  Installations  (including 
Port  Huachuca),  industry,  agriculture, 
travel  accommodations,  recreation  and 
entertainment,  cultural  activities,  and 
points  of  interest.  Tucson,  we  are  told,  is 
an  84.5  square-mile  area  located  in  a 
desert  valley  completely  surroimded  by 
moimtaln  ranges  in  the  southeastern 
part  of  Arizona.  It  is  116  miles  southeast 
of  Phoenix,  Arizona.  60  miles  north  of 
Nogales,  Arizona,  420  miles  east  of  San 
Diego,  California,  and  320  miles  west  of 
El  Paso,  Texas.  It  is  averred  that  Tucson 
is  the  economic  and  cultural  center  of 
Pima  County  and  allegedly  among  the 
fastest  growing  areas  in  the  United 
States.  Golden  State’s  stated  principal 
objective  is  to  provide  nighttime  cover¬ 
age  to  its  listening  audience  and  to  meet 
an  urgrent  need  for  additional  diversified 
FM  service  in  Tucson  which  a  station  on 
Channel  221 A  may  not  satisfy  because 
the  hilly  terrain  of  parts  of  Tucson  bars 
even  a  centrally  located  Class  A  station 
from  furnishing  a  community  grade  sig¬ 
nal  over  the  entire  city. 

8.  Communications  alleges  that  Green 
Valley  is  a  new  community  being  built  in 
the  Arizona  desert  with  a  population  of 
approximately  3,500  and  an  anticipated 
expansion  of  10,000.  It  also  avers  that  the 
nearest  community,  Amado  (pop.  1,000), 
is  13  miles  south.  CTommunlcations  as¬ 
serts  that  Green  Valley  is  virtually  iso¬ 
lated  and  that  the  only  aural  broadcast 
service  is  during  daytime  hours  from 
four  Tucson  AM  stations.  It  also  allegres 
that  none  of  the  five  Cflass  C  FM  stations 
at  Tucson  provide  service.  As  concerns 
the  reassignment  of  Channel  221A  from 
Tucson  to  Green  Valley,  this  party  also 
asserts  that  a  Class  A  sl^on  at  ’Tucsmi 
may  not  provide  a  community  grade 
service  to  the  entire  city  of  Tucson. 
Communications’  petition  is  opposed 
by  Graham  Broadcasting  Company 
(Graham),  one  of  the  three  applicants 
for  Tucson’s  Channel  221A  (BPH-9196) .’ 
Graham’s  (^position  is  based  on  its  in¬ 
tention  to  serve  South  ’Tucson  (p<^ 
6,220) ,  which  it  characterizes  as  “an  im¬ 
pacted,  low-income,  self-governing  town” 
totally  within  the  boundaries  of  ’Tucson 
and  which  presently  has  no  media  facil¬ 
ities,  with  bi-Ungual  programming  for  its 
80%  l^anlsh  sumamed  residents.* 

9.  Ilie  proposals  raised  a  number  of 
questions  both  collectively  and  individ¬ 
ually.  We  first  discuss  the  collective  is¬ 
sues,  that  is,  those  that  require  that  these 
proposals  be  considered  together.  'Die 
proposal  to  assign  Channel  261A  to  Bis¬ 
bee  (RM-2042)  conflicts  with  Golden 
State’s  prc^iosal  to  reiflace  Channel  298B 
at  Naco,  Sonora,  Mexico,  with  260B 
(RM-2427) .  The  distance  between  Blsbee 
and  Naco  is  10  miles  while  the  required 


*  Tbe  other  two  are  Rex  Broadoasting  Oor- 
poratlon,  licensee  of  AM  Station  KCTTO  at 
Tucson  (BPH-9188) ;  and  Grabei,  Ine.  Radio 
EnterprtMS,  licensee  of  full-time  AM  Station 
KHOS  at  Tucson  (BPH-e914). 

•  Graham,  it  might  be  noted,  was  the  per^ 
mittee  of  KATN,  Channel  S3IW  Tucson  from 
March  1970  through  November  197X 
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adjacent  channel  distance  under  the 
Agreement,  as  it  is  domestically,  is  65 
miles,  and,  thus,  there  is  a  55  mile  short¬ 
age.  So  too,  the  prc^x)6ed  assignment  of 
Channel  221A  to  Sierra  Vista  is  short¬ 
spaced  to  the  Tucson  reference  point  by 
about  five  miles  and  by  about  20  miles  to 
the  Green  Valley  reference  point.  As  cxm- 
cerns  the  separation  to  Tucson’s  co¬ 
channel,  a  transmitter  could  be  sited  five 
miles  southeast  of  Sierra  Vista.  On  the 
other  hand,  Channel  221A  at  both  Sierra 
Vista  and  Green  Valley  may  not  co-exist. 
Essentially,  then,  the  alternatives  are: 

(a)  Assignment  of  Channel  221A  to 
Sierra  Vista  and  261A  to  Bisbee  which 
would  require  the  denial  of  Golden 
State’s  petiticm  to  assign  Channel  298 
to  Tucson  and  reassign  Channel  260B 
at  Naco  and  deny  Ccmununications’  pe¬ 
tition  to  assign  Channel  221A  to  Green 
VaUey; 

(b)  Assign  Channel  298  to  Tucson  and 
reassign  Cfiiannel  260B  for  298B  at  Naco 
would  require  the  d^ial  of  Golden 
Sierra  Vista  petition;  and  possibly  con¬ 
currently  reassign  Channel  221 A  from 
Tucson  to  Green  Valley. 

10.  Additionally,  as  noted  above,  each 
proposal  presents  individual  issues.  We 
now  discuss  these. 

11.  RM-2042.  As  already  noted,  this 
pr(H>osal  to  reassign  Channel  221 A  from 
Bisbee  to  Sierra  Vista  and  assign  Chan¬ 
nel  261A  to  Bisbee  was  directed  at  dis¬ 
posing  of  a  comparative  hearing  for  Bis- 
bee’s  Channel  221A  which  has  now  been 
finally  terminated  adversely  to  the  peti¬ 
tioner.  (See  footnote  6.)  While  available 
information  in  this  respect  is  in  confiict, 
the  annexation  of  Fort  Huachuca  ap¬ 
pears  to  have  increased  the  population  of 
Sierra  Vista  to  about  20,000.  Thus,  we 
perhaps  should  consider  an  additional 
assignment  to  Sierra  Vista  even  though 
there  is  no  present  demand.  Huachuca 
Broadcasting’s  allegati(m  about  the  ex¬ 
istence  of  a  free  cable  service  for  resident 
personnel  at  Fort  Huachuca  is  not  per¬ 
suasive,  inasmuch  as  we  disregard  cable 
services  in  determining  FM  assignments. 
Of  greater  concern  is  the  (x>nfiict  between 
a  Channel  221A  Sierra  Vista  assignment 
and  C(xnmunications’  petition  (RM- 
2439)  to  assign  Channel  221A  to  Green 
Valley,  with  respect  to  which  there  are 
other  Issues  which  are  discussed  below. 
As  concerns  Channel  221  A,  there  also  is 
a  questicm  whether  there  is  a  transmitter 
site  from  which  there  could  be  a  com- 
mimity  grade  signal  to  “Sierra  Vista- 
Fort  Huachuca.’’ 

12.  RM-2439.  This  proposal  is  based  on 
the  premise  that  the  “new  town’*  of 
Green  Valley,  located  25  miles  south  of 
Tucson,  with  an  estimated  population  of 
3,500,  is  entitled  to  a  first  aural  broad¬ 
cast  service  of  its  own.  Communications 
alleges  that  there  is  no  nighttime  amal 
service  from  Tucson  (the  FM  stations 
operate  at  a  low  power  and  height)  and 
that  during  the  day  there  is  service  frcmi 
(mly  four  *rucson  stations.  See  generally 
Anamosa  and  Iowa  City,  46  F.C.C.  2d  520, 
525-6  (1974).*  On  the  other  hand,  if  the 


'There,  we  said  that  in  considering  ttie 
need  for  aural  servioe  and  .the  extent  to 
whieh  sucb  service  exists  AM  and  FM  are 


Roanoke  Rapids,  9  F.C.C.  672  (1967), 
d(x:trine  is  applicable.  Green  Vidley 
would  be  considered  to  be  receiving  serv¬ 
ice  from  all  the  Class  C  stations  in 
Tucson.”  In  other  instances,  we  have 
declined  to  assign  an  FM  channel  to  a 
small  community  which  actually  receives 
numerous  aural  broadcast  signals  from  a 
large  nearby  metropolitan  city.  The 
issues  raised  by  the  curoposed  assignment 
to  Green  Valley  are  whether  we  should 
consider  the  actual  situation,  that  is,  no 
present  nighttime  service,  or  whether  we 
should  consider  the  theoretical  situation 
imder  the  Roanoke  Rapids  doctrine 
whereby  this  community  would  be  pre- 
siimed  to  receive  at  least  five  broadcast 
services  from  Tucson,  and  whether, 
nonetheless,  to  assign  Green  Valley  an 
FM  channel  of  its  own^  In  this  respect. 
Communications  should  submit  engi¬ 
neering  data  showing  where  the  1  mV/m 
(60  dBu)  contours  of  each  of  Tucson’s 
Class  C  FM  stations  (actual  present 
transmitter  sites)  would  be  in  relation 
both  to  Green  Valley  and  to  the  1  mV/m 
contour  of  an  assumed  Class  A  station 
with  transmitter  site  at  the  Green 
Valley  reference  point,  assiunlng  Roa¬ 
noke  Rapids  facilities  for  the  Tucson  sta¬ 
tions  and  for  the  assumed  Green  Valley 
station. 

13.  RM-2427.  We  are  satisfied  with 
Golden  State’s  showing  Insofar  as  stating 
a  desire  to  broadcast  on  a  full-time  basis 
to  serve  Tucson  which  a  station  on 
Channel  221 A  cannot  do  because  of  the 
limitations  on  service,  stating  that  there 
is  a  need  for  additional  diversified  FM 
service  at  Tucson,  and  showing  that 
Channel  298  might  be  assigned  to 
Tucson.  However,  we  believe  that  Golden 
State  should  also  discuss  the  proposed 
assignment  in  terms  of  the  population 
criteria  and  the  technical  aspects  of  the 
proposed  Channel  298  assignment.  As 
concerns  the  population  criteria,  see 
paragrai^  4  of  the  Further  notice  of 
proposed  Rule  Making  in  docket  14185 
(FCC  62-867),  which  was  incorporated 
by  reference  in  the  Third  Report,  Memo¬ 
randum  Opinion  and  Order,  40  F.C.C. 
747,  758  (1963),  and  our  recent  discus¬ 
sion  in  Atlanta,  49  F.C.C.  2d  1270  (1974) . 
As  to  the  feasibility  of  assigning  Chan¬ 
nel’  298,  while  the  Mexican  authorities 
have  indicated  that  the  assignment  of 
Chann^  298  to  Tucscm  and  the  change 
of  that  channel  assignment  at  Naco  to 
260B  is  technically  acceptable,  this  is  not 
conclusive  as  to  what  action  we  should 
take  here.  Additionally,  it  is  appropriate 
for  Golden  State  to  provide  a  preclusion 


viewed  as  components  of  a  single  aural  serv¬ 
ice  and  we  look  not  only  to  FM  service  but 
also  to  primary  AM  signals,  especially  at 
night. 

"The  Roanoke  Rapids  doctrine  generally 
Is  applied  to  Instances  when  one  alleges  that 
a  pr(^>oBed  channel  will  provide  a  first  or 
second  PM  service.  For  that  purpose,  we  as¬ 
sume  that  all  Class  A  assignments  are  In 
operation  with  maximum  facilities  and  that  a 
Class  C  assignment  operates  at  76  kW  and  an 
antenna  height  of  500  feet  an.t.,  or  equiva¬ 
lent,  if  not  actuaUy  greater.  UndM*  the  stated 
minimum  tot  Class  C  stations,  there  nor¬ 
mally  would  be  servioe  to  about  a  36-mlle 
radius. 


study  and  indicate  whether  there  are 
other  channels  available  to  (XMnmunities 
located  in  the  precluded  areas. 

14.  In  view  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  as  concerns  the 
following  communities  according  to  one 
or  more  of  the  following  alternative 
proposals: 


City 


Channel  No. 


Present  Proposed 


Plan  I: 

Tucson,  Arir. .  221  A.  225, 229,  221A,225,229, 

235,241,258  235,241,258, 

1  298 


221A 

265A 


Plan  11; 

Bisbee,  Arlz . 

Sierra  Vista,  Ariz. .. 

Plan  III: 

Tucson,  Ariz . 221  A,  225, 229, 

235,241,258 

Green  Valley,  . . 

Ariz. 


261A 

221A,285A 

225,229,235, 

241,258 

221A 


Or  plan  III  with  cliannel  298  assigned  to  Tucson. 


i  This  requires  the  substitution  of  channel  260B  for 
298B  at  Naco,  Sonora,  Mexico.  The  Mexican  authorities 
have  preliminarily  indicated  that  the  proposal  is  tech¬ 
nically  acceptable. 

15.  Because  the  cities  referred  to  above 
are  located  within  the  199 -mile  border 
area  covered  by  the  United  States- 
Mexico  Broadcasting  Agreement,  it  will 
be  necessary  to  obtain  the  consent  of  the 
United  Mexican  States  to  the  proposed 
channel  changes. 

16.  The  C(»nmission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procediu^,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein. 

17.  Interested  parties  may  file  com¬ 
ments  on  or  before  August  4,  1975,  and 
reply  comments  on  or  before  August  25, 
1975. 

Federal  Communications 

COICMISSION, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

APPENDIX 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307 
(b)  of  the  Communications  Act  of  1034,  as 
amended,  and  {  0.281(b)  (6)  of  the  (>}mmis- 
slon's  rules.  It  is  proposed  to  amend  the  FM 
Table  of  Assignments.  1 73.202(b)  of  the 
Commission’s  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Mak¬ 
ing  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal(s)  discussed  In  the 
Notice  of  Pr<^>osed  Rule  Making  to  which  this 
Appendix  Is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo¬ 
nent  of  a  prc^xised  assignment  Is  also  ex¬ 
pected  to  file  comments  even  if  It  only  re¬ 
submits  or  Incorporates  by  reference  Its  for¬ 
mer  pleadings.  It  should  also  restate  Its  pres¬ 
ent  intention  to  apply  for  the  channel  if  It 
Is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 

(a)  Counterproposals  advanced  tn  this 
proceeding  Itself  wlU  be  considered,  if  ad¬ 
vanced  in  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
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lliey  wm  not  be  ooneldere<l  If  advanced  In 
reply  comments.  (See  1 1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  req)ect  to  peUtlons  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  (s)  In 
this  Notice,  they  wUl  be  considered  as  com¬ 
ments  In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  In  connection 
with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
{i  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is  at- 
taM^ed.  All  submissions  by  pairtles  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  m\ist  be  made  In  written  com¬ 
ments,  reply  comments,  or  other  i^jproprl- 
ate  pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com¬ 
ments.  Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  shadl  be  accompanied  by  a 
certifleate  of  service.  (See  11.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.419  of  the  Commis¬ 
sion's  rules  and  regulations,  an  original  and 
fourteen  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C. 

[FR  Doc.75-16078  FUed  6-0-75;8:45  am] 


[47CFRPart73] 

(Docket  No.  20492  RM-2351;  RM-2428; 

RM-2621] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Garden  City,  Hines- 
ville,  and  Springfield,  Ga.;  Proposed  Rule 

1.  Notice  ot  proposed  rule  making  is 
hereby  given  concerning  proposed 
amendment  of  I  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  to  provide 
a  first  local  FM  service  to  Garden  City, 
HlnesvUle,  and  Springfield.  Georgia.  West 
Chatham  Broadcfisting  Co..  Inc.  (West 
Chatham)  and  Liberty  Broadcasting  Co,. 
Inc.  (Liberty)  each  seek  mutually  exclu¬ 
sive  assignments  of  Channel  221A  to  Gar¬ 
den  City,  and  Hlnesville,  Georgia,  respec¬ 
tively.  Effingham  Enterprises,  Inc.  (Ef¬ 
fingham)  requests  that  the  Commission 
assign  either  Channel  280A  (which  It  pre¬ 
fers)  *or  Channel  221A  to  Springfield, 
Georgia.  The  Effingham  221A  alternative 
is  mutually  exclusive  with  the  West 
Chatham  and  Liberty  proposals. 

2.  Springfidd  (pop.  1,001),*  the  seat 
of  Effingham  County  (pop.  13,632) ,  is  lo¬ 
cated  i^proximately  25  miles  northwest 
of  Savannah  and  40  miles  north,  north¬ 
east  of  HinesvlUe.  We  are  told  that  50,000 
acres  of  land  su'e  under  cultivation  In  the 
area  and  that  most  farms  are  less  thmi  50 


*  An  populatKm  figures  are  from  the  1970 
XT  J3.  Census. 


acres  in  size.  The  remaining  county  acre¬ 
age  includes  200,000  acres  primarily  cov¬ 
ered  by  pine  timber  and  60,000  acres  of 
marshland.  County  farm  crops  are  to¬ 
bacco,  cotton,  vegetables,  soy  beans,  and 
small  grains.  Effingham  states  that  ‘‘while 
most  rural  areas  have  been  losing  popu¬ 
lation  because  of  the  use  of  machinery  on 
farms,  Effingham  County  has  had  a  sub¬ 
stantial  growth  since  1960  [when  its 
population  was  10,1441  because  of  a  grad¬ 
ual  shift  from  an  agricultural  to  an 
industrial  economy  •  •  •  [The!  combii)^- 
tion  of  small  (part-time)  farms  and 
large  forest  lands  has  encouraged 
(worker)  commuting  to  the  industrial 
complex  near  Savannah  and  has  resulted 
in  a  stabilized  and  growing  employment 
for  many  Effingham  County  residents.’* 

3.  Garden  City  (pop.  5,790)  is  located 
in  Chatham  Coimty  (pop.  187,816)  ap¬ 
proximately  three  miles  northwest  of 
Savannah  (which  is  also  in  Chatham 
Coimty)  and  a  like  distance  from  the 
South  Carolina-Georgla  border.  West 
Chatham  states  that  the  Garden  City 
Terminals,  located  in  the  center  of  Gar¬ 
den  Chty,  is  the  home  of  the  Georgia  Port 
Authority  and  constitute  Georgia’s  larg¬ 
est  port  terminal  facility.  The  Garden 
City  port  facility  ranks  fourteenth  in  the 
nation  in  the  dollar  value  of  its  interna¬ 
tional  trade.  Other  industry  in  the  west¬ 
ern  portion  of  the  county,  where  Garden 
City  is  located.  Includes  paper  mills,  sugar 
refineries,  power  production  plants,  a 
Gnunan  aircraft  plant  and  a  plywood 
plant.  Savannah-based  aural  services 
which  serve  Garden  City  include  6  AM 
and  6  FM  stations.  To  support  its  claim 
of  need  for  local  service,  which  is  weak¬ 
ened  by  its  proximity  to  Savaainah,  West 
Chatham  claims  and  has  submitt^  let¬ 
ters  from  community  members  and  lead¬ 
ers  claiming  that  Savannsdi  stations  give 
very  little  Information  about  western 
Chatham  County  with  the  possible  excep- 
tkm  of  a  major  accident  or  some  crimixuJ 
act. 

4.  Hinesville  (pop.  4,115),  the  seat  of 
Liberty  CHiunty  (pcm.  17.569).  is  located 
33  miles  southwest  of  Savannah,  25  miles 
west  of  the  Atlantic  (^ean.  and  32  miles 
southwest  of  Garden  City.  It  has  a 
mayor-city  council  form  of  government. 
Its  population  increased  29.6  percent  be¬ 
tween  1960  and  1970  and.  according  to 
a  Manpower  Report  issued  by  the  Em¬ 
ployment  Security  Agency  of  the  Georgia 
State  Emplosrment  Service  (and  sub¬ 
mitted  by  Liberty  *) ,  Hlnesville  annexed 
additional  land  in  1970  to  Increase  its 
p(H}ulatlon  to  6,134  persons.  This  report 
Indicates  that  the  largest  payrolls  In 
Liberty  County  are  those  of  the  military 


*  other  than  an  engineering  report.  Liberty 
has  supplied  little  Information  to  augment 
the  above-mentioned  Manpower  Report.  Al¬ 
though  It  Is  accepted,  this  form  of  filing  Is 
frowned  upon  by  the  Commission,  because 
the  material  In  the  Manpower  Report  has 
not  been  collected  and  written  to  reflect  data 
that  are  Important  to  the  Commission  In 
making  a  public  Interest  determlnatloa,  but 
la  Instead  written  for  the  purpose  of  at¬ 
tracting  business  Investment  to  the  area. 
Thus,  It  contains  much  extraneous  matter 
and  mgy  omit  relevant  matters. 


and  civilian  establishments  at  Fort 
Stewart  which  is  adjacent  to  Hinesville, 
County  farm  and  non-farm  Industry  in¬ 
cludes  pulpwood.  tobacco,  livestock,  fish¬ 
ing,  lumber,  kr^t  llnertxMurd,  plastics, 
cement  products,  food  products  and 
printing.  Liberty  County’s  eastern  border 
is  the  Atlantic  Ocean  and  we  are  told 
that  the  county  is  subject  to  hurricanes, 
tornados  and  flash  floods.  Liberty,  the 
licensee  of  the  county’s  only  local  aural 
service.  AM  Station  WGML,  states  that 
Statiim  WGML  does  not  reach  the  coast 
with  a  llstenable  signal  and  therefore 
does  not  provide  the  area  with  adequate 
warning  of  dangerous  weather  condi¬ 
tions.  In  addition.  Liberty  indicates  that 
a  full-time  station  is  needed  to  provide 
service  during  the  winter,  when  sunrise 
is  late  and  workers  in  the  area  conunute 
to  work  before  Station  WGML  is  per¬ 
mitted  to  sign  on. 

5.  West  Cfiiatham  contends  that  Lib¬ 
erty  has  demonstrated  no  need  for  an 
assignment  at  Hlnesville,  but  instead, 
that  Liberty’s  assertion  of  need  Is  “bot¬ 
tomed  primarily  upon  a  purported 
buildup  of  Army  personnel  at  Fort 
Stewart.’’  However,  It  appears,  from  the 
above,  that  Hinesville  qualifies  for  an 
FM  assignment  even  if  Fort  Stewart  Is 
not  considered.  West  CThatham  also  con¬ 
tends  that  Hlnesville  is  a  stagnating 
community,  but  Hlnesville’s  long-term 
poiHilation  growth  does  not  sumxirt  this 
view.*  Instead,  it  appears  more  likely  that 
Hinesville  is  a  typical  rural  community. 

6.  Each  of  the  petitioners  seeks  a  first 
local  FM  assignment.  The  commimlty  of 
Springfield  and  Kfflgham  County  have 
no  local  aural  service  of  any  kind.  Gar¬ 
den  City  receives  local  aural  service  only 
from  dasrtlme-only  Station  WNMT,  li¬ 
censed  to  West  (Chatham,  and  Hlnesville 
receives  local  aural  service  only  from 
daytime-only  Statkm  WGML.  It  ap¬ 
pears  that  each  of  these  communities 
receives  a  number  of  outside  FM  serv¬ 
ices.  Assignments  to  each  community 
would  therefore  be  based  upon  the  Com¬ 
mission  priority  of  providing.  Insofar  as 
possible  “each  cunmunlty  with  at  least 
one  FM  broadcast  station,  especially 
where  the  community  has  only  a  day¬ 
time-only  or  local  (Class  IV)  AM  sta¬ 
tion,  and  especially  where  the  community 
is  outside  of  an  urbanized  area’’.  Ana- 
mosa  and  Iowa  City,  Iowa,  46  F.C.C.  2d 
520  (1974).  However,  each  community 
herein  Is  distinguishable  under  this 
guideline.  An  assignment  to  Springfield 
would  bring  a  first  local  aural  service  of 
any  kind  to  that  cmnmunlty  and  to  the 
county.  An  assignment  to  Hinesville, 
while  possibly  of  less  priority  than  an 
assignment  to  Springfield  is  of  greater 


■West  Chatham  poelta  that  thin  popula¬ 
tion  Increase  la  due  entirely  to  the  latge 
number  of  births  In  the  county.  It  states 
that  ~.  .  .  an  astounding  40%  of  the  county's 
population  Is  under  20  years  of  age.”  How¬ 
ever  this  figure  Is  not  so  astounding  when 
compared  to  the  1970  national  figure  of  S7A 
percent.  Census  of  Population:  1970,  XTJEL  Bu¬ 
reau  of  the  Censua  Qensral  Population 
Characteristics,  Table  62,  Final  Report  FO 
(l)-Bl  United  States  Summary. 
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priority  than  an  assignment  to  Garden 
City  because  HinesviUe  is  outside  of  an 
urbanized  area.  In  this  connection  vre 
note  that  Garden  City  receives  6  AM 
and  6  FM  signals  from  Savannah  only 
three  miles  away. 

7.  This  does  not  necessarily  eliminate 
the  Garden  City  proposal.  A  staff  study 
indicates  that  Channel  288A  may  be  as¬ 
signable  to  Garden  City.  However,  loca¬ 
tion  of  a  transmitter  for  such  an  assign¬ 
ment  is  limited  by  adjacent  and  co-chan¬ 
nel  mileage  separation  requirements  with 
respect  to  Station  WAUG-PM  (Channel 
289)  in  Augusta,  Georgia  and  Station 
WIPO-PM  (Channel  288A)  in  Jesup, 
Georgia.  Hills,  West  CThatham  must  show 
that  a  transmitter  site  is  available  aprox- 
imately  7  miles  northeast  of  Garden  City 
and  that  this  location  would  permit  3.16 
mV/m  principal  community  coverage.*  In 
addition.  West  Chatham  should  submit 
a  preclusion  study  for  this  possible  as¬ 
signment.  Policy  to  Govern  Requests  for 
Additional  FM  Assignments,  8  P.C.C.  2d 
79  (1967).* 

8.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  PM  Table  of  Assign¬ 
ments,  S  73.202(b)  as  follows: 


Channel  No. 


City  - 

Present  Proposed 


Garden  City,  Qa _ 288\ 

HinesviUe,  Ga .  •  221A 

Springfield,  Ga. .  ‘asOA 


•  Cbannd  221A  may  be  assigned  to  either  Springfiled 
or  HinesviUe,  as  may  Chann^  280A.  However,  Effing¬ 
ham  prefers  Channel  280A  at  Springfield,  and  Channel 
280A  at  HinesviUe  would  requiro  a  transmitter  site  at 
least  6  miles  northeast  of  the  community. 

9.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-o£F  procedures;  and 
filing  requirements  are  contained  in  the 
Appendix  and  are  incorpiorated  into  this 
notice. 

10.  Interested  parties  may  file  c(Hn- 
ments  on  or  before  July  18,  1975,  and 
reply  comments  on  or  tefore  August  7, 
1975. 

Adopted:  May  22, 1975. 

Released:  Jime  3, 1975. 

Federal  Communications 
Commission, 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


*Tlils  showing  should  Include  a  terrain 
IHoftle  from  the  proposed  site  to  Garden  City 
Indicating,  among  other  .things,  that  Une-of- 
Blght  exists  betweMi  the  proposed  transmit¬ 
ting  antenna  location  and  Garden  City. 

*  Although  prediuion  studies  are  not  rou- 
Undy  required  for  proposals  involving  first 
local  FM  assignments  to  communities  not 
located  near  large  peculation  centers,  Liber^ 
has  submitted  such  a  study.  It  shows,  amcmg 
other  things,  that  there  would  be  no  adverse 
preclustonary  impact  on  educational  Chan¬ 
nels  218,  219  and  220  because  other  educa¬ 
tional  channels  are  available  for  assignment 
within  the  resulting  preclusion  area.  Because 
these  i»«ciuded  areas  are  primarily  removed 
from  the  Grade  B  contour  of  Augusta  tde- 
visloQ  Station  WJBP  operating  on  Channel  6, 
the  use  of  lower  educaticmal  channels  would 
be  pMmitted. 


Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)  (1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1034,  as  amended, 
and  I  0.281(b)  (6)  of  the  Commission’s  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  CcMnmission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  pi>cco6€d(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent  (s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  Its  former  plead¬ 
ings.  It  should  also  restate  its  present  inten¬ 
tion  to  apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  denial 
of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  $  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  propo6al(s)  in 
this  notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  tor  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  serv¬ 
ice.  Pursuant  to  applicable  procedures  set 
out  in  If  1.415  and  1.420  of  the  Commission's 
rules  and  regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or  be¬ 
fore  the  dates  set  forth  in  the  notice  of  Pro¬ 
posed  Rule  Making  to  which  this  is  attached. 
All  submissions  by  parties  to  this  proceeding 
or  persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  emnments,  reply 
comments,  or  other  iq>propriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  omments.  Reply 
ocHnments  shall  be  served  on  the  person(s) 
vdio  filed  c<Mnments  to  vdilch  the  reply  is 
directed.  Such  comments  and  reply  com¬ 
ments  shaU  be  accompanied  by  a  certificate 
of  service.  (See  {  1.420  (a) ,  (b)  and  (c)  of 
the  (kunmlsslon  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  f  1.419  of  the  Ck»nmlssion*s 
rules  and  regulations;  an  original  and 
fourteen  copies  of  all  comments,  r^ly  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Cmxuntssion. 

8.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  intoested  parries  during 
regular  business  hours  in  the  Commission’s 
PoMie  Reference  Roinn  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C. 

(FR  I>oc.7fi-16075  Filed  6-0-7«;8:4»am] 
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[Docket  No.  204»1  RM-2451) 

FM  BROADCAST  STATIONS 
Table  of  Assignments,  Goleta,  Califomia 

1.  On  July  19,  1974,  Erway  Broadcast¬ 
ing  Corporation  (Erway) ,  filed  a  petition 
(supplemented  on  September  24,  1974) 
requesting  the  assignment  of  FM  Chan¬ 
nel  292A  to  Goleta,  California.  No  other 
revisions  in  our  PM  Table  of  Assign¬ 
ments  were  propiosed.  Public  Notice  of 
the  petition  was  given  by  the  Commission 
on  October  16,  1974.  No  supporting  or 
opposing  comments  were  received. 

2.  Hie  unincorporated  community  of 
Goleta,  Califomia,  has  a  population  of 
14,029  and  is  located  adjacent  to  Santa 
Barbara,  Califomia  (in  its  Urbanized 
Area)  in  Santa  Barbara  County  which 
has  264,324  residents.*  Goleta  has  neither 
an  PM  assignment  nor  a  local  AM  sta¬ 
tion.  The  population  of  Santa  Barbara  is 
70,215.  Its  Urbanized  Area  has  a  popula¬ 
tion  of  129,774.  There  are  four  PM  chan¬ 
nels  (all  (Tlass  B)  assigned  to  Santa  Bar¬ 
bara,  each  of  which  is' occupied.  There 
are  three  unlimited-time  and  two  day¬ 
time  AM  stations  licensed  in  the  city.  The 
city  also  has  one  nonccxnmercial  educa¬ 
tional  PM  service. 

3.  The  community  of  Goleta  *  is  situ¬ 
ated  in  the  south  coast  region  of  Califor¬ 
nia  between  the  Santa  Ynez  Mountains 
and  the  Pacific  Ocean  approximately 
100  miles  north  of  the  nearest  seaport  of 
Los  Angeles  and  300  miles  south  of  San 
Francisco.  The  area’s  population  is  as- 
sertedly  growing  at  a  very  n^id  rate. 
With  respect  to  industry  in  the  Valley, 
Erway  States: 

*  *  *  Goleta  is  home  for  70  research  and 
development  firms,  individually  employing 
staffs  from  two  to  mmo  than  800  persons. 
Ooleta’s  enviable  climate  has  attracted  di¬ 
visions  of  such  corporate  giants  as:  General 
MOtms,  Raytheon,  E.G.  A  G.,  Burroughs  Cor¬ 
poration,  Hughes  Aircraft,  Bausch  &  Lomb. 
Other  large  firms  based  in  CH^eta  Include 
General  Research  Ooipmatlon,  Applied  Mag¬ 
netics  Corporation,  Joselin  Electronics  Sys¬ 
tems,  Information  Magnetics,  Heyer-Schulte 
and  the  Neil  Feay  Oompanv. 

’The  community  has  2  majcH'  industrial 
parks  as  well  as  several  minor  ones.  In 
sum,  it  appears  that  “the  ecemomy  of 
Goleta  is  based  on  electronics  and  space 
age  research,  light  manufacturing,  in¬ 
cluding  the  assembling  of  component 
parts,  educational  facilities,  agriculture, 
tourists  and  travel  services.’’  Eleven  fi¬ 
nancial  institutions  have  ofBces  in  Go¬ 
leta.  The  average  Income  of  a  Goleta 
family,  which  is  made  up  on  the  average 
of  3.3  persons,  is  approximately  $14,000 
per  annum.  In  addition  to  telling  us  that 
Goleta  has  the  supervisorial  form  of  gov¬ 
ernment  under  the  Jurisdiction  of  Santa 
Barbara  County,  petitioner  presents  a 


*■  Population  figuTM  cited  are  from  the  1970 
UJ3.  Census. 

*  Petitioner  advises  us  that  the  Information 
it  sets  forth  concerning  Goleta  is  intennlxed 
with  that  oonoenilng  Goleta  VaUay  since  the 
community  is  the  huh  of  the  Vall^. 
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rather  detailed  picture  of  the  area’s  eco¬ 
nomic,  cultural  life,  and  facilities  by  de¬ 
scribing  tts  existing  agriculture,  trans¬ 
portation,  schoole,  comnaimlty  medical 
servioes,  churches  and  libraxies. 

4.  Our  enghMciing  eTarntnaHon  kuU- 
eatce  that  the  use  of  Channel  30&A  at 
Goleta  would  preclude  assignments  In  the 
area  on  Channels  289,  291,  292A,  293  and 
295.  The  c(xmminltle8  that  are  precluded 
from  assignment  of  these  channels  either 
have  FM  assignments  or  receive  service 
from  commiinltles  that  do.  Because  of 
this,  the  amoimt  of  preclusion  present 
does  not  appear  to  be  a  significant  prob¬ 
lem. 

6.  In  view  of  the  propinquity  of  Goleta 
to  the  city  of  Santa  Barbara  and  the 
other  facts  set  forth  In  paragraph  2, 
supra,  the  Commission  notes  the  poten¬ 
tial  existence  of  a  Berwick  issue  In  this 
matter.*  Although  Berwick  Issues  are 
usually  dealt  with  at  the  application 
stage,  we  wish  to  make  note  of  the  Issue 
In  this  notice.  We  trust  that  Erway  will 
express  Its  commitment  to  serve  primar¬ 
ily  the  needs  and  Interest  of  the  Goleta 
community,  the  community  of  assign¬ 
ment,  and  not  those  of  the  city  of  Santa 
Barbara,  If  the  requested  channel  Is  as¬ 
signed  and  If  Erway  Is  ultimately  granted 
a  construction  permit  for  Its  use. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  revision  In  our  FM  Table 
of  Assignments  (|  73.202(b)  of  our  rules) 
witii  respect  to  the  <dty  listed  below : 


Chanael  No; 

City 

Pnsent 

PropoMd 

QoUte,  CoUf _ : _ 

1  3B3A 

7.  Comments  in  this  proceeding  must 
be  filed  cm  or  before  July  18,  1975,  while 
reply  comments  must  be  fil^  on  or  be¬ 
fore  August  7,  1975. 

8.  Authority  for  the  Institution  of  this 
rule  making  proceeding  and  the  proce¬ 
dural  rules  and  regiilatlons  governing  It 
are  set  out  and/or  cited  In  the  attached 
Appendix. 

Ad<H>ted:  May  20, 1975. 

Released:  May  30, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

APPENDIX 

1.  Pursuant  to  authority  found  in  sections 
4(1),  B(d)(l),  303  (g)  and  (r),  and  307(b) 
of  the  Oommimications  Act  of  1034,  as 
amended,  and  section  0.381(0)  (S)  of  the 
Commission’s  rules,  It  Is  proposed  to  amend 
the  FM  Table  of  Assignments,  I  73.202(b)  of 
the  Commission’s  rules  and  regulattons,  as 
set  forth  In  the  notice  of  Proposed  Buie 
Making  to  which  this  Appendix  Is  attached. 


•  Berwick  Broadcasting  Corporation  et  al., 
12  F.C.C.  3d  8  (1068)  apply  to  FM  stations 
the  suburban  Issue  oonslderatloos  of  AM 
broadcast  stations  set  forth  In  Policy  State- 
ment  on  Section  307(b),  3  F.CX).  2d  100 
(106S),  afllnned  on  reconsideration,  3  F.C.C. 
2d  866  (1066). 


PROPOSED  RULES 

3.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal(s)  dlsouseed  In  the 
notice  of  Proposed  Buie  Making  to  which 
this  Appendix  Is  attached.  Proponent  (s) 
wtu  be  eqweted  to  answer  whatever  ques- 
ttesM  are  presents li  In  Initial  comments. 
The  peoponent  of  a  proposed  assignment  Is 
also  ecpeoted  to  file  oemments  even  If  It 
only  resubmits  or  Inoorporatas  by  reference 
Its  former  pleadings.  Zt  should  also  restate 
Its  present  intention  to  apply  for  the  chan¬ 
nel  If  It  Is  assigned,  and.  If  authorized,  to 
buUd  the  station  promptly.  Fallinw  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  wlU  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Coimterproposals  advanced  In  this 
proceeding  Itself  wlU  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wlU  not  be  considered  If  advanced  In 
reply  comments.  (See  1  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
maifiDg  which  conflict  with  the  proposal  (s) 
In  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later  than 
that,  they  wUl  not  be  considered  In  connec¬ 
tion  with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments :,service. 
Pursuant  to  applicable  procedures  set  out  In 
it  1.416  ftTirt  1.430  of  the  Commission’s  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  notice  of  Proposed 
BiUe  Making  to  which  this  Appendix  Is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com¬ 
ments,  reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  sorved  on  the 
petitioner  by  the  person  filing  the  cmn- 
ments.  Beply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  Shall  be  accompanied  by  a 
certificate  of  service.  (See  11.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1.419  of  the  Commission’s 
rules  and  regulations,  an  original  and  four¬ 
teen  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  ths  Commission’s 
Publte  Beference  Boom  at  Its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.O. 

(FB  DOC.7B-16077  Filed  6-9-76:8:46  am] 
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(Docket  No.  30498  BM-2466] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Presque  Isle,  Me.; 

Proposed  Rule 

1.  Petitioner,  proposal  and  comments. 

(a)  Petition  for  rule  making  filed  Octo¬ 
ber  3,  1974,  by  the  University  oi  Maine, 
licensee  of  noncmnmerclal  educational 
FM  StaUon  WUPKFM)  (Caiannel  218), 
Presque  Isle,  Maine,  pngxMlng  the  as¬ 
signment  of  Channel  291  to  Presque  Isle, 
Maine,  tor  use  as  a  ncmcommerclal  edu- 
catlfmal  FM  assignment. 

(b)  This  prcHTOsal  requires  the  ddetlmi 
of  Channel  237A,  presently  unoccupied 
and  unapplied  for,  at  Presque  Isle, 


24753 

Maine,  due  to  the  mileage  separatimi  re¬ 
quirements  of  i  73.207.  A  minimum  sep¬ 
aration  of  20  miles  Is  required  between  a 
Class  C  and  a  Class  A  FM  trequMicy  54 
channels  removed  to  avoid  int^medlate 
frespMBcy  taiterferenoe.  No  other  existing 
FM  assignments  wlU  be  affected  by  the 
proposed  assignment. 

(c)  Petitioner  selected  a  commercial 
FM  channel  rather  than  a  noncom¬ 
mercial  educational  channel  due  to  an¬ 
ticipated  Canadian  objections.  The  an¬ 
ticipated  opposition  Is  based  upon  a  let¬ 
ter,  dated  July  26, 1974,  from  the  Cana¬ 
dian  Department  of  Communications  In 
response  to  a  propiosal  by  petitioner  to 
operate  on  educational  Chazmel  216  with 
desired  power  and  antenna  height  of  100 
kW  at  1080  feet  AAT.  In  lhat  letter, 
Canada  objected  to  the  prc^xisal  because 
It  felt  that  severe  limitation  would'  be 
placed  upon  service,  within  Canada,  of 
the  future  assignments  ot  Channels  214 
and  218  at  Fredericton,  New  Bnmswlck. 
They  also  noted  possible  interference  to 
service  rendered  by  Canada’s  TV  Station 
CHSJ-TV-1,  Bon  Accord,  New  Bruns¬ 
wick,  on  Channel  6,  should  Channel  216 
be  utilized  as  proposed.  Petitioner  Indi¬ 
cated  In  Its  engineering  statement  that 
a  frequency  search  of  the  FM  educa¬ 
tional  band  was  performed  for  the 
Presque  Isle  area  and  from  that  search  It 
was  determined  that  Channels  201  and 
216  could  be  used  at  the  proposed  an¬ 
tenna  site  without  creating  Interferoice 
to  or  from  any  existing  United  States 
channel  assignments.  It  was  further  de¬ 
termined  that  Channels  203  and  204 
could  be  utilized  at  Presque  Isle  If  an  al¬ 
ternate  channel  were  found  for  an  exist¬ 
ing  Class  D  operation.  However,  In  light 
of  the  concern  expressed  lor  Canada 
about  expected  Interference  to  TV  fun¬ 
nel  6  at  Bon  Accord,  It  decided  not  to  ap¬ 
ply  for  the  use  of  ^annels  201,  203,  or 
204  since  potential  Interference  would 
Increase  on  the  lower  channels.  As  a  re¬ 
sult,  petitioner  proposed  that  Channel 
291  be  assigned  for  noncommercial  edu¬ 
cational  use  as  the  only  solution  to  the 
problem  of  bringing  noncommercial  ed¬ 
ucational  radio  service  to  Presque  Isle, 
Maine. 

2.  Demographic  data,  (a)  Location: 
Presque  Isle  Is  situated  in  Aroostook 
County  approximately  11  miles  west  of 
the  Canada-United  States  border  and 
approximately  135  miles  northeast  of 
Bangor. 

(b)  Population:  1970  Census:  Presque 
Isle  11,452;  Aroostoik:  Coun^  92,463. 

(c)  Present  aural  services:  Local  serv¬ 
ice  Is  provided  by  2  unlimited-time  AM 
stations.  Three  FM  channels  are  pres¬ 
ently  assigned  to  Presque  Isle — Chan¬ 
nel  241  (two  applications  for  a  construc¬ 
tion  permit  are  pending  (BPH-8441  and 
BPH-8496) ) ;  Channel  245  (a  construc¬ 
tion  permit  has  been  granted,  operatlmi 
under  program  test  authority  has  com¬ 
menced,  and  an  ai^llcatkm  for  modifica¬ 
tion  of  that  construction  permit  for  Sta¬ 
tion  WDHP(FM)  Is  pending  (BMP> 
13843) ) ;  and  Channti  237A  (proposed  to 
be  delet^). 
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PIOfOSED  tULES 


(d)  Petitioner  states  that  it  proposes 
to  operate  a  noncommercial  ediicatkmal 
station  on  Channel  291  to  comidete  the 
noncommercial  educational  radio  net¬ 
work  of  the  Maine  Public  Broadcasting 
Network  system  with  a  third  FM  radio 
transmitter.  It  alleges  that  Presque  Isle 
is  the  major  population  center  of  north¬ 
ern  Maine  which  is  a  predominantly 
rural  area  with  a  large  French-speaking 
population.  Petitioner  relates  that  it  is 
currently  producing  and  broadcasting 
French  lanjw«e  programs  in  other  areas 
which  it  will  also  make  available  to 
northern  Maine  for  the  first  time. 

3.  Preclusion  considerations:  Adoption 
oi  petitioner's  (n-oposal  would  cause  i»e- 
clusion  on  Channels  290.  291  and  292A. 
The  affected  area  for  Channel  290  is  an 
extremely  Mwaii  area  in  Maine  which  has 
no  communities  located  therein.  Preclu¬ 
sion  on  Channel  291  occurs  in  a  limited 
area  in  Maine  and  a  larger  area  in  New 
Brunswick  and  Nova  Scotia.  Canada, 
■niree  communities  with  populations 
greater  than  2.000  persons  are  situated 
in  the  affected  Maine  area — Caribou, 
Presqiie  Isle,  and  Fort  Fairfield.  Only 
FMt  Fairflrid,  howerer,  is  presently 
without  an  fM  assignment  and  it  is  ex¬ 
pected  that  the  community  will  receive 
service  fnxn  WDHP(Rd)  on  Channel 
245  at  Presque  Isle  and  from  Channel 
241  once  it  becomes  operational.  Regard¬ 
ing  Channri  292A,  only  two  commiuilties 
in  Maine  with  populations  greater  than 
2,000  persons  and  without  an  FM  as¬ 
signment  are  precluded  Fort  Fairfield 
and  Van  Barm.  Van  Buren,  located  33 
miles  north  of  Presque  Isle  near  the 
United  States-Canada  border,  is  also  ex¬ 
pected  to  receive  service  from  each  of 
the  Presque  Isle  assignments. 

4.  Additional  comments:  (a)  Peti¬ 
tioner  informs  us  that  should  Channel 
237A  be  deleted  as  proposed,  Channel 
289A  is  availaUe  as  a  substitute  assign¬ 
ment  to  Presque  Isle.  However,  inasmuch 
as  the  deletion  of  Channel  237A  would 
eliminate  the  present  intermixture  of 
classes  of  channels  presently  existing  in 
Presqoe  Itie,  we  would  not  favor  continu¬ 
ing  the  potential  cmnpetltive  imbalance 
by  the  substituted  assignment  of  Chan- 
nd  269A  unless  a  need  for  a  Class  A 
channel  assignment  were  shown.^ 

(b)  We  also  note  that  petitioner  fails 
to  state  that  it  would  apply  for  a  license  to 
operate  on  Chsmnel  291  should  it  be  as¬ 
signed  to  Presque  Isle.  In  order  to  comply 
with  Commission  policy,  we  request  that 
petitioner  or  any  other  perscm  come  for¬ 
ward  and  affirmatively  state  that  inten¬ 
tion. 


*  It  is  noted  that  noncommercial  edu¬ 
cational  Channel  218,  on  which  petitioner 
presently  operates  a  Class  D  station  at  Pres¬ 
que  Isle,  is  63  channels  removed  from  Chan¬ 
nel  260A.  To  avoid  an  IF  interference  prob¬ 
lem.  a  transmitter  for  the  operation  of  a  sta- 
tlon  on  Channel  9MA  would  have  to  be  lo¬ 
cated  at  a  atte  snfllfiwitty  removed  from  the 
Chaimel  216  transmitter  location.  In  this 
respect,  petitioner  calls  our  attention  to  Its 
peasant  appBeatlon  (BPBD-1T49)  to  modify 
the  frequency  on  whieh  e<tu<i>atl^al  station 
WUPI(nf)  operates  from  Channel  216  to 
ChannM  212. 


(e)  Since  Presque  Isle  is  within  250 
miles  cd  the  Osnada-United  States 
border,  Canadian  approval  of  the  pro¬ 
posal  is  required  according  to  the  Work¬ 
ing  Agreement  under  the  Canada-United 
States  FM  Agreement  oi  1947. 

5.  In  light  of  the  above,  the  Cominis- 
shm  proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b>  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  it  pertains 
to  Presque  Isle,  Maine,  as  follows: 


City 

Channel  No. 

I’rcsent 

Proposed 

Prrsqnc  Ii4e,  Maine.. 

..  2I7A,241.245 

241,345,  1291 

‘  The  Commission  has  restricted  FM  fregnendes  to 
educational  uses  in  at  least  two  prior  eases  {FM  TMe  of 
AMtifnvutita,  H'’acs,  Ttzat,  10  F.C.C.  2d  066,  872  (1067); 
Bloomingtim,  Indiana,  FCC  6!>-1287, 34  FK  18860  a960)). 
See  also  1 73.507  of  the  rules. 

6.  UTie  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
Appendix  and  are  incorporated  herein. 

7.  Interested  parties  may  file  comments 
on  or  before  June  27,  1975,  and  reply 
comments  on  or  before  July  17,  1975. 

Adopted:  May  28, 1975. 

Released:  Jime  5, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

APPKirmx 

1.  Pursuant  to  authority  found  in  sections 
4(1),  6(d)(1).  30S(g)  and  (r).  and  307(b)  of 
the  Communlcationa  Act  of  1934,  as 
amended,  and  |0il81  (b)(6)  of  the  Commis¬ 
sion’s  rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  f  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
below. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  propoeal  discussed  In  this  notice 
of  Proposed  Rule  Making.  In  Initial  com¬ 
ments,  proponent(8)  wUl  be  expected  to  an¬ 
swer  whatever  questions  are  presented  in  the 
notice.  The  proponent(8)  of  the  proposed 
aaBignment(s)  Is  expected  to  file  comments 
even  If  it  only  resubmits  or  Incorporates  by 
reference  Its  former  pleadings.  It  should  also 
restate  its  present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proosedlng. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  wUl  be  considered.  If  ad¬ 
vanced' In  initial  comments,  so  that  parties 
may  comment  on  them  In  reply  comments. 
They  will  not  be  considered,  if  advanced  in 
reply  comments.  (See  |  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  pettti(»8  for  rule 
making  which  conflict  with  the  proposal  In 
this  notice,  they  wUl  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  win  be  given  as  long  ss  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herrtn.  If  filed  later  than  that,  they 
will  not  be  considered  In  connection  with  the 
decMon  In  this  docket. 

4.  Commtents  end  rephf  eomments;  serv¬ 
ice.  Punuant  to  appUeabto  procedures  set 
out  in  11 1.415  and  1.420  of  the  Commission's 


rules  and  regulations.  Interested  parties  may 
file  comments  and  reply  comments  on  or  be¬ 
fore  the  dates  set  forth  In  the  notice  of 
proposed  rule  making.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  r^Iy  comments,  ot  other 
appropriate  pleadings.  Conunents  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Sucfii  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service.  (See  S  1.420 
(a),  (b)  and  (e)  of  the  Commission  rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and  four¬ 
teen  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington,  D.C. 

[PR  DOC.7S-16078  Piled  8-9-75:8:45  am) 


[  47  CFR  Parts  2  and  91  ] 

(Docket  No.  20027,  RM— 2060;  FCC  76-8121 
OIL  SPILL  CLEANUP  OPERATIONS 
Frequency  Allocation 

1.  TTie  Commission  today  adopted  a 
First  Report  and  Order  (FT?C  75-611)  In 
the  above  captioned  matter  proposing 
that  certain  frequencies  be  allocated 
specifically  for  use  In  oil  spill  cleanup 
operations.  This  Second  Notice  of  Pro¬ 
posed  Rule  Making  Is  being  Issued  to 
cover  an  additional  aspect  concerning  oil 
spill  cleanup  which  was  not  addressed  In 
the  First  Notice. 

2.  The  Special  Industrial  Radio  Serv¬ 
ice  Association  (SIRSA)  has  suggested 
informally  an  additional  radio  commu- 
nlcatl(ms  capability  for  clean  up  opera¬ 
tions  which  we  believe  we  should  handle 
In  thLs  proceeding.  SIRSA  has  suggested 
that  licencees  In  the  Special  Industrial 
Radio  Service,  who  maintain,  patrol  and 
repair  gas  or  liquid  transmission  pipe¬ 
lines,  tank  cars,  etc.  (See  S  91.501(b)(4) 
of  the  rules)  should  be  allowed,  by  ap¬ 
propriate  rule  amendment,  to  use  their 
Special  Industrial  radio  facilities  in  con¬ 
nection  with  any  “clean  up’’  operation 
that  may  be  required  arising  out  of  a  spill 
from  the  pipelines,  tank  cars  etc.,  they 
service.  We  believe  that  SIRSA ’s  sugges¬ 
tion  would  further  enchance  the  com¬ 
munications  capability  of  those  parties 
who  might  be  Involved  In  a  cleanup  of 
oil  or  other  hazardous  substances  and 
therefore  would  contribute  to  the  overall 
objective  of  this  pr(x:eedlng.  According¬ 
ly.  we  are  propose  an  amendment  to 
§  91.502(d)(4)  to  permit  Special  Indus¬ 
trial  licensees  to  use  their  radio  facilities 
in  connection  with  any  clean-up  opera¬ 
tion  occasioned  by  any  spills  from  petro¬ 
leum  and  other  industrial  transmission 
(u:  storage  facilities  they  service. 

S.  Authority  for  the  proposed  rule 
amendment  herein  Is  contained  in  sec¬ 
tions  4(1)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amendecL 

4.  Pursuant  to  an>llcable  iNxx'edures 
set  forth  In  S  1-415  of  the  Commission’s 
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rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  July  11.  1975,  and 
reply  comments  on  or  before  July  31, 
1975.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  In  this  proceeding  In  reaching  Its 
decision  on  the  rules  proposed  herein,  the 
Commission  may  also  take  Into  account 
other  relevant  Information  before  It,  In 
addition  to  the  specific  cmnments  In¬ 
vited  by  this  notice. 

5.  In  accordance  with  the  provision  of 
S  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

6.  All  filings  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  brisin^  hoius  In 
the  CkHiunlssion’s  public  reference  room 
at  Its  headquarters  In  Washington,  D.C. 
(1919  M  Street.  NW.). 

Adopted:  May  28,  1975. 

Released:  June  5,  1975. 

Federal  CoMinmicATiONS 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Section  91.502(b)  is  amended  as  fol¬ 
lows: 

§  91.502  Availability  and  use  of  service. 
•  •  •  •  • 

(b)  Authorization  to  operate  stations 
In  this  service  are  available  only  to  the 
extent  and  for  the  purposes  set  forth  in 
this  subpart,  and  the  operation  of  all 
stations  licensed  hereunder  shall  be 
strictly  confined  to  those  activities  upon 
which  eligibility  was  established,  except 
for  transmission  relating  to  an  imme* 
diate  emergency  Involving  the  safety  of 
life  or  property:  Provided,  however,  'Ihat 
those  persons  otherwise  eligible  under 
S  91.501(a)  may  use  their  radio  facilities 
in  connection  with  the  gathering  or  proc¬ 
essing  of  products  grown  or  raised  for 
them  by  others;  that  those  persons  other¬ 
wise  eligible  under  §  91.501(d)  (7)  may 
use  their  radio  facilities  in  connection 
with  the  servicing  of  the  equipment  that 
uses  the  products  delivered;  and  those 
persons  eligible  under  8  91.501(d)(4) 
may  use  their  radio  facilities  in  connec¬ 
tion  with  the  containment  and  cleanup  of 
Industrial  liquid  spillage  from  facilities 
they  are  engaged  to  service. 

•  *  •  •  • 

[FR  DOC.7S-14052  Filed  0-9-76:8:46  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  76-482] 

[12  CFR  Part  564] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Deletion  of  Obsolete  Regulations 
June  4, 1975. 

By  Board  Resolution  No.  20,724  of 
July  7.  1967,  the  Federal  Home  Loan 


t  Oommlaslonen  KmIcs  and  Washburn 
ebMnt. 

FEDERAL 


PROPOSED  RULES 

Bank  Board,  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  adopted,  effective  Septem¬ 
ber  1. 1967,  certain  amendments  to  Part 
564  of  the  rules  and  rcgulatlmis  for  In¬ 
surance  of  Accounts  (12  CFR  Part  564). 
Section  564.11  of  said  rules  and  regula¬ 
tions,  as  amended  (12  CFR  564.11),  con¬ 
tinued  until  April  15,  1968,  insurance  of 
all  accounts  Insured  under  the  rules  and 
interpretations  theretofore  in  effect. 
Section  564.12  (12  CFR  564.12)  required 
each  insured  institution  to  provide  no¬ 
tice  of  such  amendments  to  certain  of  its 
accountholders  by  mailing  them  prior  to 
February  1.  1968,  a  brochure  prepared 
by  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation.  Section  564.12  also  re¬ 
quired  each  insured  institution  to  make 
such  brochures  available  to  the  public 
at  each  of  their  offices. 

The  Board  believes  that  88  564.11  and 
564.12  are  obsolete  and  therefore  proposes 
to  delete  them  from  the  Insurance  reg¬ 
ulations.  This  proposal  is  made  as  an 
initial  effort  in  a  project  being  tmder- 
taken  by  the  Board  to  identify  and  delete 
obsolete  regulatory  provisions.  The  Board 
invites  persons  who  believe  that  other 
provisions  of  the  regulations  are  obsolete 
to  identify  such  provisions  to  the  Board. 

Sections  564.11  and  564.12,  which  the 
Board  hereby  proposes  to  delete  from  the 
regulations,  read  as  follows; 

§  564.11  Continuation  of  prior  coverage. 

All  accounts  instu^  imder  the  rules 
and  interpretations  heretofore  in  effect 
shall  continue  to  be  Insured,  anything  in 
this  part  to  the  contrary  notwithstand¬ 
ing,  until  April  15, 1968. 

§  564.12  Notification  of  accountholders. 

Each  insured  institution  is  required  to 
provide  notice  of  these  amendments  to 
the  rules  and  regulations  for  Insurance 
of  Accounts,  not  later  than  April  1, 1968, 
to  the  holders  of  each  account  which  had 
a  balance  in  excess  of  $5,000  at  the  close 
of  the  last  dividend  period  prior  to  no¬ 
tification.  Such  notice  shall  consist  of 
mailing  to  such  holders,  at  their  last 
known  address  as  shown  on  the  records 
of  the  institution,  a  question  and  answer 
brochure  on  insurance  of  accounts  pre¬ 
pared  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Such  brochure 
shaU  also  be  made  available  to  the  public 
at  each  office  of  an  Insured  Institution. 
Additional  explanatory  materials  may 
also  be  sent  to  accountholders  at  the  op¬ 
tion  of  the  insured  Institution. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  and  arguments  to  Lhe 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  NW., 
Washington,  D.C.  20552,  by  July  11, 1975 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  Is  re¬ 
quested  or  the  material  would  not  be 
made  available  to  the  public  or  other¬ 
wise  disclosed  under  8  505.5  of  the  Qen- 
eral  Regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.5). 

(Sees.  402.  403,  407.  48  Stst.  1268.  1267,  1280, 
M  emended:  (12  UA.O.  1726,  1728,  1730). 
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Reorg.  Plan  No.  3  of  1947, 12  PR  4981,  3  CPR, 
1943-48  Comp.,  p.  1071) . 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Orenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FR  Doc.76-16079  FUed  8-9-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  447] 

DISCLOSURE  REGULATIONS  CONCERN¬ 
ING  RETAIL  PRICES  FOR  PRESCRIP¬ 
TION  DRUGS 

Proposed  Trade  Regulation  Rules 
Correction 

In  FR  Doc.  75-14387,  sqipearing  in  the 
Issue  of  Wednesday,  Jime  4, 1975  on  page 
24032  column  1  in  8  447.4(e)  the  first 
word  should  read  “Exempt”. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[12  CFR  Part  701] 

COMPENSATION  OF  OFFICIALS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  amend 
Part  701  (12  CFR  701)  by  adding  8  701.33 
as  set  forth  below. 

The  proposed  revision  Is  necessitated 
by  the  recent  amendment  to  8  HI  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1761). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  pre^osed 
amendment  to  the  Administrator,  Na¬ 
tional  Credit  Union  Administration,  2025 
M  Street,  NW.,  Washington.  DX7.  20456. 
CTonunents  received  prior  to  Jime  30, 
1975,  wllLbe  considered  before  final  ac¬ 
tion  is  taken  on  the  proposal.  Copies  of 
all  written  (XMnments  received  will  be 
available  for  public  liug>ectlon  during 
normal  business  hours  at  the  foregoing 
address. 

Herman  Nickerson,  Jr., 

Administrator. 

May  30.  1975. 

(Sec.  120,  73  Stet.  685  (12  UA.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  TTJ3.C.  1789).) 

Section  701.33  is  added  to  read  as  set 
forth  below: 

§  701.33  Compensation  of  officials. 

(a)  With  the  exception  of  the  treas¬ 
urer,  no  director  or  member  of  a  credit 
committee  or  supervisory  committee  may 
receive  compensation  for  performing  the 
duties  or  responsibilities  cA  the  board  or 
committee  potion  to  which  Uie  person 
was  ele(;ted  or  appointed. 

(b)  For  purposes  of  this  section,  the 
term  “compensation”  specifically  ex¬ 
cludes  (1)  reasonable  and  proper  costs 
incurred  by  or  on  behalf  of 'an  official 
(whether  on  a  reimbursement  basis  or 
paid  directly  by  the  credit  union)  in  car¬ 
rying  out  the  responsIMUtles  of  the  posi¬ 
tion  to  which  the  person  was  elected  or 

10,  1975 
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appointed;  and  (2)  reasonable  health 
and  accident  and  related  types  of  per¬ 
sonal  insurance  protection  supplied  for 
the  above  officials  at  the  expense  of  the 
credit  union:  Provided  that  such  insur¬ 
ance  protection  shall  exclude  life  insur¬ 
ance,  Shan  be  limited  to  areas  of  risk, 
including  accidental  death  and  dismem¬ 
berment,  to  which  the  official  is  exposed 
by  virtue  of  carrying  out  the  duties  or 
responsibilities  of  his  or  her  credit  union 
position  and  shaU  cease  immediately 
when  the  insured  person  leaves  office 
without  providing  residual  benefits  other 
than  from  pending  claims,  if  any. 

[PR  Doc.76-15053  Piled  a-9-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[ITCFRPart  271] 

[Release  No.  IC-8804] 

VALUATION  OF  CERTAIN  SHORT  TERM 
DEBT  INSTRUMENTS 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis¬ 
sion  ba.<t  extended  frcmi  May  23.  1975  un¬ 
til  June  23. 1975.  the  period  within  which 
written  views  and  comments  may  be  sub¬ 
mitted  on  the  proposed  interpretation  of 
Rule  2a-^.  17  CFR  270.2a-4  under  the 
Investment  Company  Act  of  1940. 15  USC 
80a  et.  seq.  The  proposed  interpretation 
was  annoimced  on  April  15, 1975  (Invest¬ 
ment  Company  Act  l^ease  No.  8757)  (40 
FR  18467.  April  28,  1975)  and  would  re¬ 
quire  all  register^  investment  com¬ 
panies,  Including  money  market  funds, 
to  discontinue  the  use  of  an  amortized 
cost  valuaticm  for  the  sh(M*t  term  debt 
securities. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

May  30.  1975. 

(PR  Doc.75-160e2  Piled  6-»-75;8:46  am] 

[17  CFR  Part  275] 

[Reieaae  No.  XA-460.  File  No.  87-587] 

BOOKS  AND  RECORDS  OF  NON-RESIDENT 
mVESTMEKT  ADVISERS 

Proposed  Maintenance  Requirements 

Notice  is  hereby  given  that  the  Secu¬ 
rities  uid  Exchange  Commission  has 
under  consideration  the  adoption  of  new 
paragraph  0)  under  Rule  204-2, 17  CFR 
275.204-2(1)  under  the  Investment  Ad¬ 
visers  Act  of  1940,  15  U.S.C.  80b-l  et 
seq.  (“Advlsert  Act”)  which  would  re¬ 
quire  non-resident  Investment  advisers  * 

*The  term  “non-resident  tovestment  ad- 
TlBer“  to  defined  in.  Rule  0-3(d)(S)  (17  CFR 
375j0-a(d)  (8) )  under  tbe  Advisers  Act  to 
mean: 

(1)  in  the  case  of  an  individual,  one  who 
resides  in  or  has  his  principal  place  of  busi¬ 
ness  tn  any  place  n9t  subject  to  the  Jurto- 
dlcttoQ  of  the  United  Statee:  (11)  in  the  caee 
of  a  corporation,  one  incorporated  in  or  hav¬ 
ing  ita  principal  iHaoe  of  business  in  any 
place  not  subject  to  the  jurtodictlon  of  the 
United  States;  (Ui)  in  the  case  of  a  partner¬ 
ship  or  other  unincorporated  organization 
or  association,  one  having  its  principal  place 
of  business  tn  any  place  not  subject  to  the 
jurtodlctton  at  the  United  Statee. 

Rule  9b4-3(])(4)  woiUd  tncorporate  that 
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to  maintain  current  books  and  records 
within  the  United  States,  or  pursuant 
to  a  written  undertaking  to  furnish, 
upon  demand,  such  books  and  records  to 
either  the  Commis^n’s  principal  office 
In  Washington,  D.C.  or  any  regional  of¬ 
fice  designated  in  the  demand.  Proposed 
new  paragraph  (j)  under  Rule  204-2 
would  be  adopted  pursuant  to  the  au¬ 
thority  contained  in  sections  204  and 
211(a)  [15  U.S.C.  80b-4  and  80b-ll(a)] 
of  the  Advisers  Act. 

Rule  204-2  under  section  204  of  the 
Advisers  Act  sets  forth  the  requirements 
for  keeping,  maintaining  and  preserv¬ 
ing  specified  books  and  records  of  every 
investment  adviser  who  makes  use  of 
the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  ccanmerce  in  connec¬ 
tion  with  his  or  its  business  as  an  invest¬ 
ment  adviser  (other  than  one  specifically 
exempt  fnmi  registration  pursuant  to 
section  203(b).  15  U.S.C.  80b-3(b)  of  the 
Advisers  Act) .  Paragraph  (e)  of  the  rule 
requires  in  subparagraph  (1)  that  books 
and  records  be  maintained  and  preserved 
“in  an  easily  accessible  place,”  and  in 
subpiaragraph  (2)  that  partnership 
articles  and  corporate  books  and  records 
be  maintained  at  the  investment  ad¬ 
viser’s  principal  office.  In  this  regard, 
there  has  been  some  uncertainty  as  to 
whether  certain  pUu:es  outside  the  terri¬ 
tory  of  the  United  States  are  “easily 
accessible.”  Thus,  the  question  has  arisen 
as  to  whether  required  books  and  rec¬ 
ords  should  be  permitted  to  be  main¬ 
tained  outside  the  United  States  unless 
an  appropriate  imdertaking  has  been 
filed  with  the  Commission  agreeing  to 
furnish  copies  of  such  books  and  records 
upxm  demand.  The  proposed  rule  would 
facilitate  the  inspection  of  such  books 
and  records  as  contemplated  by  Section 
204  of  the  Advisers  Act.* 

* - 

■Section  204  of  the  Advtoem  Act  provides 
as  follows: 

Every  Investment  adviser  who  makes  use 
of  the  maUs  or  of  any  means  or  Instrumen¬ 
tality  at  Interstate  commerce  In  connection 
wiUi  hto  or  Its  buslnees  as  an  Inveetment 
advtoer  (other  than  one  q>eelflcally  exempted 
from  zeglstration  pxirsuant  to  section  203(b) ) 
«h»ii  make,  keep,  preserve  fcnr  such 

periods,  such  accounts,  correspondence, 
memorandums,  papers,  books  and  other  rec¬ 
ords,  and  make  such  reports,  as  the  Commis¬ 
sion  by  its  rules  and  regulations  may  pre¬ 
scribe  as  necessary  or  appropriate  In  the 
public  interest  or  for  the  protection  oC  in¬ 
vestors.  Sudi  accounts,  correspondence, 
memorandums,  pcpers,  books,  ond  other  rec¬ 
ords  shall  be  subject  at  any  time  or  from 
tiirw  to  time  to  such  reasonable  periodic, 
special,  other  examinations  by  examiners  or 
other  representatives  of  the  Commission  as 
the  Commission  may  deem  necessary  or  ap¬ 
propriate  In  the  public  Interest  or  for  the 
protection  of  investors. 

A  similar  problem  under  the  Securities  Ex¬ 
change  Act  of  1934  involving  non-resident 
broker-dealers  resulted  In  the  adoption  In 
19M  of  Rule  17a-7  (CFR  340.17a-7]  under 
v  that  Act  requiring  all  non-reeklent  broker- 
dealers  either  to  maintain  cc^ies  of  their 
books  and  records  within  the  jurisdlcticm'  of 
the  United  States  or  etoe  to  furnish  mxti 
documents  upon  request.  Proposed  Rule  264- 
2(j)  to  substantially  similar  to  Rule  17a-7. 
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Accordingly,  pn^xxed  new  paragraph 
(J>  under  Rule  204-2  would  require  that 
copies  of  the  books  and  reco^  erf  an 
investment  adviser  be  maintained  and 
preserved  within  the  United  States  (sub- 
paragrsqih  (1)),  and  that  all  non-resi¬ 
dent  Investment  advisers  file  a  written 
notice  with  the  (Commission  specifying 
the  address  of  such  place  (su1tH>aragraph 
(2) ) ;  except  that  a  non-resident  invest¬ 
ment  adviser  may,  at  his  option,  file  an 
undertaking  to  furnish  copies  of  such 
books  and  records  on  demand  (subpara¬ 
graph  (3) ) ,  which  undertaking  would  be 
in  lieu  of  maintaining  such  books  and 
records  within  the  United  States. 

Non-resident  investment  advisers  who 
are  registered  or  have  an  application  for 
registration  pending  when  the  proposed 
amendment  becomes  effective  would  be 
required  to  file  either  the  notice  or  the 
undertaking  within  30  days  after  the 
effective  date  of  the  amendment.  Any 
non-resident  who  applies  for  registration 
after  the  effective  date  of  the  amendment 
would  have  to  submit  the  notice  or  the 
undertaking  with  his  application  form. 

The  text  of  pn^iosed  new  paragraph 
(j)  under  Rule  204-2  is  as  follows: 

§  275.204—2  Books  and  records  to  be 

maintained  by  investment  advisers. 

•  •  •  •  • 

(J)  (1)  Except  as  provided  in  para¬ 
graph  (j)  (3)  hereof,  each  non-resident 
investment  adviser  registered  or  applying 
for  registration  pursuant  to  Section  203 
of  the  Act  shall  keep,  maintain  and  pre¬ 
serve,  at  a  place  within  the  United  States 
designated  in  a  notice  from  him  as  pro¬ 
vided  in  paragraph  (j)  (2)  hereof,  true, 
correct,  complete  and  current  copies  of 
books  and  records  which  he  is  required 
to  make,  keep  current,  maintain  or  pre¬ 
serve  pursuant  to  any  provision  of  any 
rule  or  regulation  of  the  Commission 
adopted  under  the  Act 

(2)  Exc^t  as  provided  In  paragraph 
(J)  (3)  hereof,  each  non-resident  invest¬ 
ment  adviser  subject  to  this  paragrai^ 
(J)  Shan  furnish  to  the  Commission  a 
written  notice  specifjdng  the  address  of 
the  place  within  the  United  States  where 
the  copies  of  the  books  and  records  re¬ 
quired  to  be  kept  and  preserved  by  him 
pursuant  to  paragraph  (J)  (1)  hereof  are 
located.  Each  non-resident  Investment 
adviser  registered  or  applying  for  regis¬ 
tration  when  this  paragraph  becomes'ef- 
fective  shaU  file  such  notice  within  30 
days  after  such  rule  becomes  effective. 
Each  non-resident  investment  adviser 
who  files  an  application  for  registration 
after  this  paragraph  becomes  effective 
shall  file  such  notice  with  such  applica¬ 
tion  for  registration. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (J)  (1)  and  (J)  (2)  hereof,  a 
non-resident  Investment  adviser  need  not 
keep  or  preserve  within  the  United  States 
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copies  of  the  books  and  records  referred 
to  In  said  paragraphs  (J)  (1)  and  (J)  (2), 
if: 

(i)  Such  non-resident  investment  ad¬ 
viser  flies  with  the  Commission,  at  the 
time  or  within  the  period  provided  by 
paragraph  (J)  (2)  hereof,  a  written  un¬ 
dertaking,  in  form  acceptable  to  the 
Commission  and  signed  by  a  duly  au¬ 
thorized  person,  to  furnish  to  the  Com¬ 
mission,  upon  demand,  at  its  principal 
office  in  Washington,  D.C.,  or  at  any  Re¬ 
gional  Office  of  the  Commission  desig¬ 
nated  in  such  demand,  true,  correct, 
complete  and  current  copies  of  any  or 
all  of  the  books  and  records  which  he 
is  required  to  make,  keep  current,  main¬ 
tain,  or  preserve  pursuant  to  any  provi¬ 
sion  of  any  rule  or  regulation  of  the 
Commission  adopted  under  the  Act,  or 
any  part  of  such  books  and  records  which 
may  be  specifled  in  such  demand.  Such 
undertaking  shall  be  in  substantially  the 
following  forth: 

The  undersigned  hereby  undertakes  to  fur¬ 
nish  at  Its  own  expense  to  the  Securities  and 
Exchange  Commission  at  Its  principal  office 
In  Washington,  D.C.  or  at  any  Regional  Office 
of  said  Commission  specified  in  a  demand  for 
copies  of  books  and  records  made  by  or  on 
behalf  of  said  Commission,  true,  correct,  com- 
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plete,  and  current  copies  of  any  or  all,  or 
any  part,  of  the  books  and  records  which 
the  undersigned  Is  required  to  make,  keep 
current  or  preserve  pursuant  to  any  provision 
of  any  rixle  or  regvUatlon  of  the  Securities  and 
Exchange  Commission  under  the  Investment 
Advisers  Act  of  1940.  This  undertaking  shall 
be  suspended  during  any  period  when  the 
undersigned  is  making,  keeping  current,  and 
preserving  copies  of  all  of  said  books  and 
records  at  a  place  within  the  United  States 
In  compliance  with  Rule  204-2(J)  under  the 
Investment  Advisers  Act  of  1040.  This  un¬ 
dertaking  shaU  be  binding  upon  the  under¬ 
signed  and  the  heirs,  successors  and  assigns 
of  the  undersigned,  and  the  written  irrevo¬ 
cable  consents  and  powers  of  attorney  of  the 
undersigned.  Its  general  partners  and  manag¬ 
ing  agents  filed  with  the  Securities  and  Ex¬ 
change  Commission  shall  extend  to  and 
cover  any  action  to  enforce  same. 

and 

(ii)  Such  non-resident  investment  ad¬ 
viser  furnishes  to  the  Commission,  at  his 
own  expense  14  days  after  written  de¬ 
mand  therefor  forwarded  to  him  by  reg¬ 
istered  mail  at  his  last  address  of  record 
filed  with  the  Commission  and  signed  by 
'  the  Secretary  of  the  Commission  or  such 
other  person  as  the  Commission  may 
authorize  to  act  in  its  behalf,  true,  cor¬ 
rect,  complete  and  current  copies  of  any 
or  all  books  and  records  which  such  in- 
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vestment  adviser  is  required  to  make, 
keep  current  or  preserve  pursuant  to  any 
provision  of  any  rule  or  regulation  of  the 
Commission  adopted  imder  the  Act,  or 
any  part  of  such  books  and  records  which 
may  be  specifled  in  said  written  demand. 
Such  copies  shall  be  furnished  to  the 
Commission  at  its  principal  office  in 
Washington,  D.C.,  or  at  any  Regional 
Office  of  the  Commission  which  may  be 
specifled  in  said  written  demand. 

(4)  For  purposes  of  this  rule  the  term 
“non-resident  investment  adviser”  shall 
have  the  meaning  Set  out  in  Rule  0-2  (d) 
(3)  under  the  Act. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  proposals  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  July  18,  1975.  All  communica¬ 
tions  in  this  regard  should  refer  to  File 
No.  S7-567  and  will  be  available  for  pub¬ 
lic  inspection. 

By  the  Commission. 

[seal]  George  a.  Fitzscmiions, 
Secretary. 

May  30,  1975. 

li>R  Doc.76-16093  Filed  6-9-76;8:46  am] 
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notices 


TMs  MctkM  of  ttio  FEDERAL  REGISTER  contains  documents  other  than  rulea  or  proposod  rules  that  ara  appllcablo  to  the  puMie.  Nottcas 
off  hearinas  and  Inwestlgatlnni  committee  maatlngs,  acency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agortcy  statamertts  of  organization  and  functions  ara  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Icai-s/00] 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Meeting 

The  United  States  AdvlstHy  Commis- 
6l<m  on  International  Educational  and 
Cultural  Affairs  will  meet  In  open  session 
on  Thursday,  Jtme  26, 1975,  In  Room  507 
at  the  State  Department  Aimex  2,  515 
22nd  Street  NW.,  from  9:30  a.m.  to  4:30 
p.m. 

The  agenda  will  Include: 

(1)  A  discussion  of  educational  and 
cultural  exchange  between  the  United 
States  and  lAtln  American  coimtries. 

(2)  Any  other  business  which  any 
member  of  the  Commission  of  Its  staff 
may  bring  to  the  attention  of  the  group. 

Members  of  the  general  public  may  at¬ 
tend  and  participate  In  the  discussion 
subject  to  Instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  (^>en  session  must  advise  the 
Staff  Director  by  telephone  in  advance  of 
the  meeting.  Tel^hone  (202)632-2764. 
Members  of  the  public  will  be  accommo¬ 
dated  up  to  the  seating  capacity  of  the 
meeting  room. 

Dated:  June  4,  1975. 

W.  E.  Weld,  Jr., 

Staff  Director, 
Commission  Secretariat. 

[FB Doc.75-16032  Plied  6-9-75;8:4S  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TJ3.  76-134] 

M  S  ASTRAL 

Dutiable  Status  of  a  Yacht  Under  the  Tariff 
Schedules  of  the  United  States 

June  3, 1975. 

In  American  Customs  Brt^erage  Co.. 
Inc.  V.  United  States,  C  J>.  4546  (decided 
May  30,  1974) ,  the  Customs  Court  ruled 
the  MS  ASTRAL,  a  98-foot  yacht  built 
In  the  Federal  Republic  of  CSermany  in 
1970  and  registered  and  documaited  im- 
der  the  laws  of  the  Netherlands  Antilles, 
was  not  dutiable  under  item  696.05  or 
696.10,  Tariff  Schedules  of  the  United 
States  (TSUS),  when  brought  Into  the 
United  States  by  a  resident  of  the  United 
States. 

The  yacht  was  In  the  United  States  on 
Its  shakedown  cruise,  Le..  a  cruise  In¬ 
tended  to  test  the  new  yacht  under  op¬ 
erating  conditions  and  to  famlUarlze  the 
crew.  ScHne  mechanical  problems  were 


corrected  in  Holland,  In  Ciiracao,  and  In 
Acapulco.  Repairs  described  In  detail  by 
the  Court  were  made  In  California  over 
a  period  of  two  months.  The  yacht  ttien 
proceeded  to  the  South  Pacific  and  then 
back  through  the  Panama  Canal  and 
across  the  Atlantic  to  the  Mediterranean 
for  operation  in  the  yacht  charter  busi¬ 
ness. 

The  Court  recognized  the  presumption 
in  the  absence  of  clear  evidence  to  the 
contrary  that  when  a  resident  of  the 
United  States  brings  Into  Uiis  country  a 
yacht  he  has  purchased  abroad,  he  in¬ 
tends  to  use  it  “permanently”  in  the 
United  States  and  therefore  it  Is  dutiable 
as  an  Importation.  The  Court  found  that 
In  the  case  of  the  ASTRAL,  and  based  on 
the  uncontroverted  testimony  In  the  case, 
there  was  no  intention  of  bringing  the 
yacht  into  the  United  States  perma¬ 
nently.  The  Court  also  foimd  that  the 
yacht  was  brought  into  the  United  States 
only  temporarily  for  repairs  and  as  part 
of  a  general  shakedown  cruise  which  was 
intended  to,  and  did.  In  fact,  aid  In  the 
Mediterranean. 

Accordingly,  in  applying  C.D.  4546, 
Chistoms  officers  shall  continue  to  require 
Customs  entry  and  payment  of  duty  im- 
der  item  696.05  or  696.10,  TSUS,  on  a 
yacht  purchased  abroad  and  brought  Into 
the  United  States  by  a  resident  thereof 
unless  the  Customs  officers  are  satisfied 
by  clear  evidence  that  the  vessel  was 
brought  to  the  United  States  only  tempo¬ 
rarily  for  repairs,  or  as  p>art  of  a  general 
“shakedown”  cruise  or  test  run.  If  any 
doubt  exists,  the  case  shall  first  be  re¬ 
ferred  for  advice  to  the  Office  of  Regula¬ 
tions  and  Rulings,  Attention:  Carrier 
Rulings  Branch. 

[seal]  Vernon  D.  Acrze, 

Commissioner  of  Customs. 

[FR  Doc.  76-16062  Piled  6-9-75;8:45  ami 

[Treasviry  Dept.  Order  No.  234-1] 

GOLD  STOCK 
Authorization  of  Audit 

I  hereby  authorize  and  direct  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  with 
the  cooperation  and  assistance  of  the 
Director  of  the  Mint,  to  conduct  a  con¬ 
tinuing  audit  of  United  States-owned 
gold  for  which  the  Department  of  the 
Treasury  is  accountable  with  the  objec¬ 
tive  of  verifying  the  accuracy  of  the  In¬ 
ventory  ^  gold  and  the  adequacy  of  re¬ 
lated  accounting  records  and  internal 
controls  In  accordance  with  Treasury 
Audit  Policies  established  by  Administra¬ 
tive  Circular  No.  224. 

This  (xder  Is  issued  under  the  author¬ 
ity  contained  In  5  UJ3.C.  301.  31  VB.C. 
66a,  and  the  authority  vested  In  me  as 


Secretary  of  the  Treasury  by  Reorgani¬ 
zation  Plan  No.  26  of  1950. 

Dated:  June  3, 1975. 

[seal]  William  E.  Simon. 

[FR  Doc.76-16061  FUed  6-0-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
ABBOTT  LABORATORIES 

Importation  of  (Strolled  Substances; 

Application 

Pursuant  to  section  1008  of  the  CVm- 
trolled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  Issuing  a  registra¬ 
tion  under  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schedules  I  or  n.  and  prior  to  issuing  a 
regulation  under  section  1002(a)  au¬ 
thorizing  the  Importation  of  such  a  sub¬ 
stance,  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  the  substance  an  opportunity  for  a 
hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  on  March  26, 
1975,  Abbott  Laboratories,  14th  and 
Sheridan  Road,  North  Chicago,  Illinois 
60064,  made  application  to  the  Drug  E!n- 
forcement  Adinlnistration  to  be  regis¬ 
tered  as  an  Importer  of  methylphenidate, 
a  basic  class  controlled  substance  listed 
In  schedule  n. 

Any  person  registered  to  manufacture 
methylphenidate  in  bulk  may,  on  or  be¬ 
fore  July  14,  1975  file  written  comments 
on  or  objections  to  the  issuance  of  the 
proposed  registration  and  may.  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  issue,  If 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  Issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Administrative  Law  Judge,  Drug  En¬ 
forcement  Administration,  Room  1130, 
1405  Eye  Street,  NW,  Washington,  D.C. 
20537. 

Dated:  May  23. 1975. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.75-16097  FUed  6-9-75:8:46  am] 

M.B.H.  CHEMICAL  CORP 

Manufacture  of  Controlled  Substances; 

Registration 

By  notices  dated  February  3,  1975,  and 
pitbllshed  In  the  Federal  Register  on 
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February  7,  1975  (40  PR  5797-5798), 
M.B.H.  Chemical  Corp.,  377  Crane  Street, 
Orange,  New  Jersey  07051,  made  applfcs- 
tion  to  the  £>rug  Enforcement  Adminis¬ 
tration  to  be  registered  as  a  bulk  manu¬ 
facturer  of  amphetamine  and  metham- 
phetamine.  controlled  substances  listed 
in  Schedule  II  of  the  Controlled  Sub¬ 
stances  Act. 

On  February  18,  1975,  the  Hearing 
Clerk,  Office  of  the  Administrative  Law 
Judge,  Drug  Enforcement  Administra¬ 
tion,  received  a  letter  dated  February  13, 
1975  from  the  Arenol  Chemical  Corp.,  in 
response  to  the  above  notices. 

In  its  letter,  Arenol  stated  that  it  felt 
that  the  applications  submitted  by 
M.B.H.  for  registration  as  a  bulk  manu¬ 
facturer  of  amphetamine  and  metham- 
phetamlne  should  be  denied,  stating  that 
such  registration  would  not  be  consist¬ 
ent  with  the  public  interest. 

As  the  basis  for  its  comments,  Arenol 
alleged  that,  at  present,  competition  is 
adequate  among  such  manufacturers 
without  the  need  to  include  M.B.H.  as  an 
additional  manufacturer,  that  M.B.H. 
lacks  the  practical  and  technical  ca¬ 
pability  to  manufacture  to  the  limits  of 
any  subsequently  assigned  quota,  and, 
finally,  the  possibilities  of  diversion  would 
increase  as  a  result  of  registering  M.B.H. 
as  an  additional  manufacturer. 

The  points  raised  in  the  Arenol  letter 
have  been  previously  raised  in  hearings 
before  this  agency.  (In  re  M.B.H.  CJhem- 
ical  Corp.  Docket  No.  73-17,  73-18r  39 
FR  12364-65). 

In  the  M.B.H.  proceeding,  objections 
were  raised  which  were  substantially 
similar  to  those  stated  in  the  Arenol 
letter. 

After  due  consideration  of  these  ob¬ 
jections,  which  were  supported  by  briefs 
and  oral  argument  by  counsel,  the  pre¬ 
siding  officer.  Administrative  Law  Judge 
William  E.  Brennan,  issued- a  decision  at 
the  conclusion  of  the  proceeding  which 
recommended  that  the  Administrator  of 
the  Drug  Enforcement  Administration 
grant  the  application  submitted  by 
M.B.H.  for  rei^tration  as  a  bvilk  manu¬ 
facturer  of  certain  Schedule  H  controlled 
substances.  After  a  review  of  Adminis¬ 
trative  Law  Judge  Brennan’s  recom¬ 
mended  decision,  and  after  reviewing  the 
entire  record  of  the  MiJI,  proceeding, 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  adopted  the  recom¬ 
mended  decision  submitt^  by  Adminis¬ 
trative  Law  Judge  Brennan  and  ordered 
that  M3.H.’s  application  for  registration 
be  granted. 

In  view  of  this,  it  is  the  decision  of 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  that  the  applica¬ 
tion  submitted  by  the  M3.H.  Chemical 
Corp.  for  registration  as  a  bulk  manufac¬ 
turer  of  amphetamine  and  methamphet- 
amlne  be  granted,  in  full  consideration 
of  the  letter  of  February  13,  1975  filed 
by  the  Arenol  CThemical  Corp.  objecting 
to  such  registration. 

Arenol  Chemical  Corp.  has  been  noti¬ 
fied  of  this  action  by  a  letter  from  the 
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Administrator  of  the  Drug  Enforcement 
Administration,  dated 

No  other  comments  or  objections  hav¬ 
ing  been  received,  and,  pursuant  to  sec¬ 
tion  303  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  in  accordance  with  21  CFR 
1301.43,  M.B.H.  Chemical  Corp.  is 
granted  registration  as  a  bulk  manufac¬ 
turer  of  amphetamine,  methamphet- 
amine,  methylphenidate,  phenmetrazine, 
amobarbital,  pentobarbital  and  secobar¬ 
bital. 

Dated:  May  23, 1975. 

John  R.  Bartels,  Jr., 

Administrator, 

Drug  Enforcement  Administration. 

(FR  1)00,76-15096  Plied  6-9-76; 8:46  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

CRIMINAL  JUSTICE  STANDARDS  AND 

GOALS 

Meeting 

This  is  to  provide  notice  of  meetings 
for  the  Organized  Crime;  Juvenile  De¬ 
linquency;  and  Private  Security  Task 
Forces  to  the  National  Advisory  Com¬ 
mittee  on  Criminal  Justice  Standards 
and  Ooals. 

The  Organized  Crime  Task  Force  will 
meet  on  June  24  and  25, 1975.  Ihe  meet¬ 
ings  will  be  held  at  the  Parker  House 
Hotel,  60  School  Street,  Boston,  Massa¬ 
chusetts.  The  meetings  will  convene  at 
9  ajn.  and  will  be  open  to  the  public. 

Discussion  will  focus  on  proposed 
standards,  and  goals  and  a  revised  out¬ 
line  of  the  report.  There  will  also  be  pre¬ 
sentations  by  representatives  of  the 
Justice  Department,  FBI  and  Securities 
and  Exchange  Commission. 

The  Juvenile  Delinquency  Task  Force 
will  meet  on  June  27  and  28,  1975.  The 
meetings  will  be  held  at  the  Howard 
Johnson  O’Hare,  8201  W.  Higgins,  (Chi¬ 
cago,  Illinois.  The  meetings  will  convene 
at  10  a.m.  and  will  be  open  to  the  public. 

Discussion  will  focus  on  a  partial  re¬ 
view  of  a  comparative  analysis  of  exist¬ 
ing  juvenile  justice  standards  and  goals. 

The  Private  Security  Task  Force  will 
meet  on  July  10  and  11, 1975.  The  meet¬ 
ings  will  be  held  at  the  Marriott  O’Han 
8535 'W.  Higgins,  Chicago,  Illinois.  ’The 
meetings  will  convene  at  9:30  a.m.  and 
will  be  open  to  the  public. 

Discussion  will  Include  preliminary  re¬ 
view  of  standards  and  goals;  presenta¬ 
tion  of  standards  and  goals  issues;  re¬ 
view  of  research  activities  to  date;  and 
general  matters  related  to  the  operation 
of  the  Tsisk  Force. 

FV>r  further  information,  contact  Mr. 
William  T.  Archey,  Acting  Director, 
Policy  Analysis  Division.  Office  of  Plan¬ 
ning  and  Management,  633  Indiana  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20531. 

Gerald  H.  Yamada, 
Attorney-Advisor, 
Office  of  General  Counsel. 

(FR  Doc.75-15023  Filed  6-9-75:8:46  em] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[S  1806] 

CALIFORNIA 

Order  Providing  for  Opening  of  Public 
Lands 

Correction 

In  FR  Doc.  75-13381,  on  page  22279 
in  the  issue  of  Thursday,  May  22,  1975, 
on  page  22280  in  the  second  column  the 
twenty-ninth  line  should  read; 

Sec.  30, 

Bureau  of  Land  Management 

(NM  26710] 

NEW  MEXICO 
Notice  of  Application 

June  2,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  4  inch  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principai.  Meridian,  New  Mexico 
T.  21  S.,  R.  29  E. 

Sec.  5,  1,  2,  7,  8,  9,  10,  15,  16,  NW^SB^ 
andE^SEV4; 

Sec.  8, 

Sec.  17,  EV^EVi; 

Sec.  20,  EV^E^; 

Sec.  29,  ’EVaEVa. 

This  pipeline  will  convey  natural  gas 
across  5.422  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideratlm  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau 'of  Land  Management,  PO 
Box  1397,  Boswell.  NM  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  iMhds 
and  Minerals  Operations. 

(FR  Doc.76-15022  FUed  6-9-76:8:45  ami 

[NM  26709] 

NEW  MEXICO 
Notice  of  Application 

June  3, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  4  inch  natural 
gas  pipeline  and  meter  site  right-of-way 
across  the  following  land: 
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New  Mexico  Principal  Meridian, 
New  Mexico 

T.  18  s.,  B.  27 1. 

Sec.  3,  lota  3, 3  And  4; 

Sec.  4,  lota  6, 6,  7  and  8; 

Sec.  6,  lot  1. 

This  pipeline  and  meter  site  will  con¬ 
vey  natural  gas  across  1.82  miles  ot  na¬ 
tional  resource  land  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  I^trict  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  RosweU,  NM  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-15021  PUed  6-9-75;8:45  ami 


(Wyoming  61084] 

WYOMING 

Proposed  Reclassification 

JlTNE  2,  1975. 

Notice  of  Classification  Wyoming  6227 
which  was  published  in  the  Federal  Reg¬ 
ister  on  November  8,  1967  (32  FR  15551, 
15552) ,  classified  the  following  described 
land,  totalling  40  acres  in  Carbon 
County,  Wyoming,  for  multiple-use  man¬ 
agement  imder  the  Act  of  S^tember  9, 
1964,  43  UJS.C.  1411-18  (1970).  The  land 
was  segregated  from  sales  under  section 
2455  of  the  Revised  Statutes,  43  UJS.C. 
1171.  It  has  been  determined  that  the 
classification  is  no  longer  appropriate. 
Accordingly,  pursusmt  to  43  CFR  2400, 
notice  is  hereby  given  that  reclassifica¬ 
tion  of  the  land  for  sale  under  the  pro¬ 
visions  of  section  2455  of  the  Revised 
Statutes,  43  U.S.C.  1171  (1970)  is  pro¬ 
posed: 

Sixth  Principai.  MaimuN 

T.  17  N..  B.  84  W, 

Sec.  16,  NW14SW>4. 

Interested  parties  may  submit  their 
comments  in  writing  no  later  than 
July  9,  1975,  to  the  tmdersigned  official 
of  the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Jesse  R.  Lowe, 

Acting  State  Director. 

[PB  Doc.76-15020  PUed  8-0-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FRESHWATER  BAY  TIMBER  SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  secttmi  102(2)  (C>  of  the 
Natlcmal  Envlrcxunental  Policy  Act  of 
1969.  the  Fm^t  Servloe,  Depai^ent  of 
Agriculture,  has  prepared  a  draft  en- 
vlrcmmental  statement  for  the  Freeh- 

FEOEIAL 


water  Bay  Timber  Sale,  Report  Number 
USOAr-FS-DES(  Adm)  Rp-10-75-09. 

This  environmental  statement  oon- 
oems  a  proposed  timber  sale  to  salvage 
blowdown  timber. 

This  draft  environmental  statement 
was  transmitted  to  the  CBQ  on  May  SO, 
1975. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations; 

USDA,  Porest  Service 

South  Agriculture  Bldg.,  Boom  8231 

12th  St.  St  Independence  Ave.,  8W. 

Washington,  D.C.  20250 

UB.  Department  of  Agriculture 

Porest  Service — ^Alaska  Region 

Pederal  BuUdlng 

Jimeau,  Alaska  99802 

Porest  Supervisor,  Chatham  Area 

Tongass  National  Porest 

329  Harbor  Drive 

Sitka.  Alaska  99835 

POTest  Supervisor 

Cbugach  National  Forest 

121  W.  Plreweed  Lane,  Suite  206 

Anchorage,  Alaska  99503 

Porest  Supervisor,  Stlkine  Area 

Tongass  National  Porest 

Pederal  Building 

Petersburg,  Alaska  99833 

Porest  Supervisor,  Ketchikan  Area 

Tongass  National  Porest 

Pederal  Building,  Boom  318 

Ketchikan,  Alaska  99901 

Porest  Service.  Juneau  Work  Center 

Tongass  National  Forest 

Federal  BuUdlng,  Room  186 

Juneau,  Alaska  99802 

A  limited  number  of  single  copies  sre 
availidile  upon  request  to  Richard  M. 
Wilson.  Forest  Supervisor,  Chatham 
Area,  Tongass  National  For^t,  Box  757, 
Sitka,  Alaska  99835. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub¬ 
lic  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  ^ould  be  addressed  to  Rich¬ 
ard  M.  Wilson,  Forest  Supervisor,  Cliat- 
ham  Area,  Tongass  National  Forest.  Box 
757,  Sitka,  Alaska  99835.  Comments  must 
be  received  by  July  29,  1975  in  order  to 
be  considered  in  the  pr^mration  of  the 
final  en^onmental  statement 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 

Mat  30, 1975. 

[PB  Doe.76-15012  PUed  8-9-76:8:46  Mn] 
Forest  Service 

PROPOSED  SANDIA  PEAK  TRAM  CO. 

LAND  EXCHANGE 

Availability  of  Final  Environmental 

olaVMfMC 

Pursuant  to  section  102(2)  (C)  of  ttie 
National  Envlrmunental  Policy  Act  of 
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1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepaid  a  final  envi¬ 
ronmental  statement  of  a  Proposal  by 
Sandla  Peak  Tram  Company  to  Ex- 
<dHmge  Land,  Cibola  National  Forest. 
USDA-FB-FK8  (Adm)  B~»-75-02. 

The  environmental  statement  consid¬ 
ers  probable  environmental  effects  of  the 
proposed  program. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  May  27, 1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 
So.  Agriculture  Bldg.,  Boom  3028 
12th  St  Independence  Ave.,  SW 
Washington,  D.C.  20260 
USDA,  PcH^t  Service 
Southwestern  Region 
617  Gold  Ave.,  SW 
Albuquerque,  New  Mexico  87102 
Cibola  National  Porest 
10308  Candelaria  Rd.,  NE 
Albuquerque.  New  Mexico  87112 

Single  copies  are  available  upon  re¬ 
quest  to  the  Forest  Supervisor,  Cibola 
National  Forest,  10308  Candidaria  Rd., 
NE,  Albuquerque,  New  Mexico  87112;  Re- 
glcmal  Forester,  Southwestern  Re^on, 
517  Gold  Ave,,  SW,  Albuquerque,  New 
Mexico  87102;  and  the  Colorado  Plateau 
Envircmmental  Advisory  Council.  P.O. 
Box  1389,  Flagstaff,  Arizona  86001.  Please 
refer  to  the  name  and  number  of  the  en¬ 
vironmental  statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

R.  Max  Peterson, 

Deputy  Chief,  Forest  Service. 

May  30, 1975. 

(PR  Doc.75-15044  PUed  8-9-76:8:45  am] 

Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  the  National  Ad¬ 
visory  Council  on  Child  Nutrition,  which 
was  established  to  make  a  continuing 
study  of  the  child  nutrition  programs  of 
the  Department  of  Agriculture,  is  sched¬ 
uled  to  hold  a  meeting  on  July  7-8, 1975, 
from  9:00  am.  to  4:30  pm.  the  first  day 
and  fnxn  9:00  am.  to  12:00  norm  the 
second  day.  The  meeting  will  be  held  in 
the  Lower  Summit  room  on  the  27th 
fioor  of  the  Conrad  Hilton  Hotel,  720 
South  Michigan  Avenue,  Chicago.  Illi¬ 
nois.  Hie  meeting  will  Include  a  program 
update,  discussions  on  State  nutrition 
education  curricula,  plate  waste  in  the 
school  lunch  program,  and  no-program 
school  outreach.  The  meeting  will  be 
open  to  the  puUlc.  Additional  informa¬ 
tion  can  be  obtained  by  cmitacting  the 
executive  secretary,  Herbert  D.  Rorex,  at 
202-447-6603. 

Dated:  June  5, 1975. 

Richard  L.  Fbltner, 
'Assistant  Secretary  and  Chair- 
man,  Rational  Advisory  Coun- 
ea  on  Chad  Nutrition. 

[PB  Doo.76-160e6  Filed  6-6-T6:6:46  em] 
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DEPARTMENT  OF  COMMEftCE 

Domestic  and  International  Business 
Administration 

IMPORTERS’  TEXTILE  ADVISORY 
COMMITTEE 

Open  Meeting 

The  Importers*  Textile  Advisory  Com¬ 
mittee  will  meet  at  10:00  a.m.  on  July  16, 
1975,  in  Room  4833,  Deptuiment  of  Ccun- 
merce,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
20  members,  was  established  by  the  Sec¬ 
retary  of  Commerce  on  Augmt  13,  1963 
to  advise  U^S.  Government  officials  of  the 
effects  on  import  markets  of  cotton,  wool 
and  man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Review  of  import  trends 

2.  Implementation  of  textile  agree¬ 
ments 

3.  Report  on  conditions  in  the  domestic 
market 

4.  Other  bminess 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  The  public  will  be  per¬ 
mitted  to  file  written  statements  with 
the  Committee  before  or  after  the  meet¬ 
ing.  To  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re¬ 
quest  addressed  to  the  Central  Refer¬ 
ence  and  Records  Inspection  Facility, 
Room  7043,  U.S.  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Fiirther  Information  concerning  the 
Committee  may  be  obtained  from  Arthiu: 
Oarel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone  202-967-5078. 

Alan  Polansky, 

Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

June  5, 1975. 

[Kt  Doc.75-16052  PUed  6-0-75:8:46  am] 


FOR  DUTY-FREE  ENTRY  EMI  SCANNER 
SYSTEMS 

Notice  of  Consolidated  Decision  on 
Applications 

The  following  is  a  consolidated  decl- 
alcm  on  allocations  for  duty-free  entry 
odT  EMI  Scanner  Systems  piusuant  to 
Sectlmi  6(c)  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importatimi 
Act  of  1966  (PuUic  Law  89-651,  80  Stat 
897)  and  the  regulations  Issued  there- 
under  as  amended  (40  FR  12253  et  seq., 
15  CFR  701,  1974).  (See  especially  Sec¬ 
tion  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
at  the  applications  In  this  cmisolldated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Oommeroe,  at  the  Special 
Import  Programs  Division,  Office  (rf  Im¬ 


port  Programs,  Department  of  Cmn- 
merce,  Washincd^  D.C.  20230. 

Docket  number:  75-00376-33-90000. 
Applicant:  Southwest  Texas  Methodist 
Hospital.  7700  Floyd  Curl  Drive,  San  An¬ 
tonio,  Texas  78229.  Article:  EMI  Scanner 
System  with  Magnetic  Tsqie  Storage  Sys¬ 
tem.  Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  serve 
the  staff  and  area  physicians  of  several 
hospitals,  the  Regional  Cancer  Therfqiy 
and  Research  Center  and  the  University 
of  Texas  Medical  School  in  their  daily 
practice  of  medicine,  research  and  teach¬ 
ing  of  physicians,  residents,  interns  and 
medical  students.  Application  received  by 
CTommissioner  of  (Customs:  February  12, 
1975.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  May  15,  1975.  Article  ordered:  Octo¬ 
ber  31, 1974. 

Docket  Number:  75-00386-33-90000. 
Applicant:  Medical  College  of  Wisconsin, 
Dept,  of  Radiology,  561  North  15th  Street, 
Milwaukee,  Wisconsin  53233.  Article: 
EMI  Scanner  with  Magnetic  Tape  Stor¬ 
age  System.  Manufacturer:  EMI  Limit¬ 
ed,  United  Kingdom.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  examination  of  the  head  to  deter¬ 
mine  changes  in  brain  density  caused  by 
different  diseases.  The  studies  will  be  per¬ 
formed  in  primates  with  iatrogenically 
induced  vascular  lesions  to  ascertain 
clinical  usefulness  of  the  EMI  scanner  in 
cerebrovascular  disease.  The  article  will 
also  be  used  for  instruction  in  clinical 
CAT  scanning  of  physicians  in  post¬ 
graduate  training  programs  in  neurosur¬ 
gery,  neurology  and  radiology.  Applica¬ 
tion  received  by  commissioner  of  cus¬ 
toms:  February  19,  1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  May  15, 1975. 
Article  ordered:  June  28,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  Instrument  or  appara¬ 
tus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  pun}oses  as 
these  articles  are  Intended  to  be  used, 
was  being  maniifactured  in  the  United 
States  at  the  time  the  articles  were  or¬ 
dered.  Reasons:  Each  foreign  article  is 
a  newly  developed  system  which  is  de¬ 
signed  to  provide  precise  transverse  axial 
X-ray  tomography.  The  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  in  its  respectively  cited  memo¬ 
randa  that  the  sensitivity  and  the  non- 
Invasive  methodcdogy  of  each  article  are 
pertinent  to  the  purposes  for  which  each 
foreign  article  is  intended  to  be  used. 
HEW  also  advised  that  It  knows  of  no 
domestic  Instrument  of  equivalent  scien¬ 
tific  value  to  any  of  the  articles  to  which 
the  foregoing  applications  relate  for  such 
purposes  as  these  articles  are  Intended  to 
be  used  which  was  being  manufactured 
In  the  United  States  at  the  time  the  ar¬ 
ticles  were  ordered.  The  Department  of 
Commerce  knows  of  no  other  instrum«it 
or  apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for  such 


purposes  as  these  articles  ere  Intended 
to  be  used,  which  was  being  manufac¬ 
tured  In  the  United  States  at  the  time 
the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 
(PR  Doc.76-16089  PUed  6-9-75:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

BENSON  WILD  ANIMAL  FARM  INC. 
Issuance  of  a  Permit  for  Marine  Mammals 

On  January  29,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
4325)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Benson  Wild  Animal  Farm  Inc., 
Hudson,  New  Hampshire  03051,  to  take 
three  (3)  California  sea  lions  (Zalophus 
californianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  May  30, 
1975,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) ,  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  mentioned  taking,  to  Ben¬ 
son  Wild  Animal  Farm  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  interest¬ 
ed  persons  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  Wash¬ 
ington,  D.C.  20235  and  in  the  Office  of 
the  Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region,  Fed¬ 
eral  Building.  14  Elm  Street,  Gloucester. 
Massachusetts  09130. 

Dated:  May  30.  1975. 

Donald  R.  Johnson, 

Acting  Associate  Director 
for  Resource  Management. 

[PR  Doc.76-16083  Piled  6-9-76:8:46  am] 


OLE  A.  MATHISEN 

Issuance  of  Permit  for  Marine  Mammals 

On  April  1,  1975,  notice  was  published 
in  the  Federal  Register  (40  FR  14625) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service, 
by  Dr.  Ole  A.  Mathisen,  Professor,  Col¬ 
lege  of  Fisheriee,  University  of  Wash¬ 
ington,  Seattle.  Washington  98195,  to 
take  six  (6)  Pacific  harbor  seals  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  May  27, 
1975,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) .  the  National 
Marine  Fisheries  Service  Issued  a  permit 
to  Ole  A.  Mathisen.  subject  to  certain 
conditions  set  forth  therein  for  the  above 
taking.  The  Permit  is  available  for  re¬ 
view  by  interested  persons  In  the  Office  of 
the  Director.  National  Marine  Fisheries 
Service,  Washingtcm,  D.C.  20235,  and  In 
the  Offices  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
west  Region.  Lake  Union  BuUdiog,  1700 
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f  Westlake  Avenue,  North.  Seattle,  Wash- 
I  ingtnn,  98109,  and  the  Office  of  the  Re¬ 
gional  Director,  National  Marine  Fisher¬ 
ies  Service.  Alaska  Region,  P.O.  Box  1668, 
Juneau.  Alaska  99801. 

Dated:  May  27,  1975. 

Richard  H.  Schaefer, 
Acting  Associate  Director, 

For  Resource  Management. 
IFR  Doc.75-16082  PUed  6-9-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 

Receipt  of  Application  for  Scientific 
Research  Permit 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  applicant  has  applied  In  due  form 
for  a  permit  to  take  and  Import  marine 
mammals  for  scientific  research  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Warren  M.  Zapol,  MD.,  Principal  In¬ 
vestigator,  Assistant  Professor.  Harvard 
Medical  School,  Cambridge.  Massachu¬ 
setts,  to  take  thirty-two  (32)  Weddell 
seals  iLeptongchotes  weddelli)  by  cap¬ 
ture  for  the  purpose  of  scientific  re¬ 
search. 

The  applicant  pn^x)8es  to  study  the 
relationship  of  pregnant  Weddell  seals 
and  their  fetuses  to  the  stresses  encoim- 
tered  In  diving.  The  purpose  of  the  study 
is  to:  (1)  Investigate  the  endocrinology 
of  the  mother  and  fetus  at  term  which 
wUl  provide  a  greater  understanding  of 
the  process  of  birth  in  this  species  and 
give  Insight  Into  a  mechanism  of  seal 
population  control  not  previously  stud¬ 
ied:  and  (2)  to  determine  some  of  the 
circulatory  adaptations  of  the  adult  and 
fetal  seals  to  the  blood  oxygen  deficiency 
and  cardiac  output  experienced  during 
diving  and  develop  a  better  understand¬ 
ing  oi  these  phenomena  In  human  dis¬ 
ease  states,  such  as  acute  respiratory 
failure,  myocardial  Infarction  and  shock. 
The  work  will  be  conducted  at  the  Ek- 
limd  Biological  Station.  McMurdo  Sound. 
Antarctica.  Investigators  frtnn  New  Zea¬ 
land  and  Canada  will  cooperate  In  this 
project. 

The  animals  will  be  maintained  In  a 
100  by  100  feet  enclosure  on  the  sea  Ice 
adjacent  to  the  laboratory.  Weddell  seals 
normally  fast  during  thO  time  the  work 
will  be  conducted  so  that  feeding  will 
not  be  required  for  them.  Catheters  will 
be  Inserted  Into  various  blood  vessels 
while  the  animals  are  under  anesthesia 
to  measure  blood  flow  and  blood  gas  ten¬ 
sion.  At  this  time  radioactive  tracers  will 
be  Injected.  Two  of  the  collaborators, 
certified  specialists  In  anesthesia,  win 
monitor  the  seals  with  electroencephalo- 
graidis  and  electrocardiography.  Diving 
win  be  simulated  by  either  clamping  the 
endotrachlal  tube  or  by  Inhalation  of  a 
mixture  of  anesthetic  gases. 

Of  the  SO  seals  requested  a  total  of  13 
males  or  non-pregnant  females  wlU  be 
uUUaed  as  controls  in  the  eiq>erlment8 
and  win  be  subjected  to  the  same  proce¬ 


dures  as  the  pregnai^  animals.  On  com¬ 
pletion  of  the  expenm^ts,  the  control 
a-ninmis  wiU  be  sacrificed  with  an  over¬ 
dose  of  barbituates.  Of  the  19  pregnant 
females.  5  wiU  be  sacrificed  as  wiU  an  of 
the  fetuses.  Tissue  samples  wlU  be  col¬ 
lected  from  aU  of  the  sacrificed  animals 
and  analyzed  for  'radioactive  tracers. 
Specimen  material  wiU  be  collected  of  the 
fetuses  for  determination  of  organ 
weights  and  histidoglc  study. 

AU  of  the  biological  material  coUected 
win  be  used  In  supF>ort  of  medical  re¬ 
search  activities.  Skeletal  and  other  bio¬ 
logical  specimens  wlU  be  imported  and 
deposited  at  various  hospitals,  universi¬ 
ties  and  museums  for  further  study. 

The  handling  and  capture  of  aU  ani¬ 
mals  win  be  supervised  by  Individuals 
who  have  worked  with  marine  animals 
for  several  years,  as  part  of  the  UB. 
Antarctic  scientific  team. 

Documents  submitted  with  this  appU- 
cati(Mi  are  available  for  review  In  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235,  and  the  Office  of  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice.  Northeast  Region.  Federal  BuUding, 
14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

ConciuTent  with  pubUcation  of  this 
notice  In  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  Is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  DlrMtor.  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington.  D.C. 
20235,  within  30  days  of  the  publication 
of  this  notice.  The  holding  of  such  hear¬ 
ing  Is  at  the  discretion  of  the  Director. 

AU  statements  and  opinions  contained 
In  this  notice  In  support  of  this  appUca- 
tlon  are  summaries  based  up(m  Informa¬ 
tion  suppUed  by  the  Applicant  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  June  4. 1975. 

Richard  H.  Schaefer, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[nt  Doe.76-160ei  Filed  6-»-76;8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 

TITLE  I  AUDIT  APPEAL  AND  RELATED 
OTHER  AUDIT  APPEALS 

Dates  of  Prehearing  Conferences 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Heming  Board  (37  FR  23002,  Octo¬ 
ber  27, 1972) ,  dates  lutve  been  established 
for  the  c(mduct  of  two  prehearing 
conferences. 

On  July  9,  1975,  a  pr^earing  confer¬ 
ence  wUl  be  hrid  regarding  the  appeal 


of  the  State  of  Florida  with  reflect  to 
certain  findings  made  under  audit  ACUf: 
04-10141.  On  July  10.  1975,  a  prehearing 
conference  wiU  be  held  regarding  the 
appeal  of  the  State  of  Florida  under 
audit  ACN:  04-40100. 

Both  conferences  wUl  begin  at  10:30 
a.m.  and  wlU  be  held  In  Room  4173,  400 
Maryland  Avenue,  8W.,  Washin^n, 
D.C.,  20202. 

(20  n.S.C.  241a,  1232c) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.427,  Educationally  Deprived 
Children — ^Handicapped  (Pub.  L.  80-313); 
13.428,  Educationally  Deprived  Children— 
Local  Educational  Agencies;  13,429,  Educa¬ 
tionally  Deprived  Children — ^Migrants; 
13.430,  Educationally  Deprived  Children — 
State  Administration;  13.431,  Educationally 
Deprived  ChUdren  in  State  Administered  In¬ 
stitutions  Serving  Neglected  or  Delinquent 
ChUdren.) 

Dated:  June  2, 1975. 

T.  Hv  Bell. 

U.S.  Commissioner  of  Education. 
[FR  Doc.75-15025  Filed  6-9-75;8:46  am] 


NATIONAL  CANCER  INSTITUTE 
ADVISORY  COMMITTEES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  Issues  relating  to  committee 
business  as  Indicated  In  the  notice.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  avaflable.  Some  of  these  meet¬ 
ings  will  be  closed  as  Indicated  below  in 
accordance  with  the  provisions  set  forth 
In  sections  552(b)  (4)  and  552(b)  (6)  of 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  for  the  review,  discussion 
and  evaluation  of  Individual  research 
contract  proposals  as  Indicated.  The  pro¬ 
posals  contain  Information  of  a  propri¬ 
etary  or  confidential  nature.  Including 
detailed  research  protocols,  designs,  and 
other  technical  Information:  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  c(Hicemlng  Individuals  asso¬ 
ciated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  SA16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  ciMnmlttee  mem¬ 
bers  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  frcMn  the  Executive  Secretary  In¬ 
dicated.  Meetings  are  at  the  National 
Institiites  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014  imless  other¬ 
wise  stated. 

Subcommittee  on  National  Organ  Site 
Programs 

Dsito;  July  8. 1975, 9  rnl 

Place:  Building  SIC.  Boom:  Conference 
Boom  7,  National  Institutes  of  Health. 

Times:  Open  for  the  Entire  Meeting. 

Aganda:  Program  Bevlaw. 

Eaecutlve  Secretary:  Dr.  David  I*  Joftea. 
Address:  Wesstwood  BuQdlng,  Boom:  MS, 
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National  Institutes  of  Health.  Phone:  301/ 
406-7104. 

Virus  Cancer  Prograic  SciENTtnc  Review 
Committee  B 

Dates:  July  0. 1075, 0  a.m. 

Place:  Building  3 1C,  Room:  Conference 
Room  7.  National  Institutes  of  Health. 

Times:  Open:  July  0,  0  a.m.-0:30  a.m. 
Closed:  July  0,  0:30  a.m.-adjournment. 

Closure  reason:  To  Review  Research  Con¬ 
tract  Proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room:  lAOl,  National  In¬ 
stitutes  of  Health.  Phone:  301/406-6027. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825.  * 

Cancer  Control  Supportive  Services 
Review  Committee 

Dates:  July  10, 1075,  8:30  a.m. 

Place:  Building  31C,  Room:  Conference 
Room  7,  National  Institutes  of  Health. 

Times:  Open:  July  10,  8:30  a.m.-O  am. 
Closed:  July  10,  0  a.m.-adjournment. 

Closure  Reason:  To  Review  Research  Con¬ 
tract  Proposals. 

Executive  Secretary:  Dr.  Veronica  L.  Con¬ 
ley.  Address:  Blair  Building,  Boom:  7A07, 
National  Institutes  of  Health.  Phone  301/ 
427-7943. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Cancer  Control  Intervention  Programs 
Review  Committee 

Dates:  July  11. 1975, 8:30  a.m. 

Place;  Building  31C,  Room:  Conference 
Room  7,  National  Institutes  of  Health. 

Times:  Open:  July  11,  8:30  a.m.-9  a.m. 
Closed:  July  11,  9  a.m.-adjournment. 

Closure  Reason:  To  Review  Research  Con¬ 
tract  Proposals. 

Executive  Secretary;  Dr.  Veronica  L.  Con¬ 
ley.  Address:  Blair  Building,  Room:  7A07.  Na¬ 
tional  Institutes  of  Health.  Phone:  301/427- 
7943. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Virus  Cancer  Program  Scientific  Review 
Committee  A 

Dates:  July  14-15,  1975,  9  a.m. 

Place:  Building  37,  Room:  Conference 
Room  1B04,  National  Institutes  of  HecUth. 

Times:  Open:  July  14,  9  a.m.-9:30  sjn. 
Closed:  July  14,  9:30  a.m.-5  p.m.  Closed: 
July  15.  9  ajn.-adjournment. 

Closure  Reason:  To  Review  Research  Con¬ 
tract  PnqKMals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room:  lAOl,  National  In¬ 
stitutes  of  Health.  Phone:  301/496-6927. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Committee  on  Cancer  Immunotherapy 

Dates:  July  24, 1975, 1  p jn. 

Place:  Building  10.  Boom:  Conference 
Room  4B14,  National  Institutes  of  Health. 

Times:  Open:  July  24,  1  pjn.-l:30  pjn. 
Closed:  July  24,  1:30  pjn.-adjournment. 

Closure  Reason:  To  Review  Research  Con¬ 
tract  Proposals,  t 

Executive  Secretary:  Dr.  Dorothy  Wind¬ 
horst.  Address:  Building  10,  Room:  4B17,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/496- 
1791. 

Catalog  at  Federal  Domestic  Assistance 
Number  13.825. 

Committee  on  Cancer  Immunotherapy 

Dates;  July  31, 1975, 1  p.m. 

Place:  Building  10,  Boom:  Conference 
Room  4B17,  National  Institutes  of  Health. 

Times:  Open:  July  81,  1  pjn.-l:S0  pjn. 
Closed:  July  81.  1:80  pjn.-adjoumment. 

Closure  Beotson:  To  Review  Research  Con¬ 
tract  Proposals. 


Executive  Secretary:  Dr.  D<*othy  Wind¬ 
horst.  Address:  Building  10,  Room:  4B17,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/496- 
1791. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Virus  Cancer  Program  Scientific 
Review  Committee  B 

Dates :  August  4, 1975, 9  a.m. 

Place:  Building  37,  Room:  Conference 
Room  1B04,  National  Institutes  of  Health. 

Times:  Open:  August  4,  9  a.m.-9;30  a.m. 
Closed;  August  4,  9:30  a.m.-adjournment. 

Closure  Reason:  To  Review  Research  Con¬ 
tract  Proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  lAOl,  National  In¬ 
stitutes  of  Health,  Phone:  301/496-6927. 

Catalog  of  Federal  Domestic  Assistance 
number  13.825. 

Dated:  June  5, 1975. 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-15116  Filed  6-9-75:8:45  am] 


National  Institutes  of  Health 

CLINICAL  APPLICATIONS  AND 

PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Clini¬ 
cal  Applications  and  Prevention  Advi¬ 
sory  Committee.  National  Heart  and 
Lung  Institute,  July  14  and  15,  National 
Institutes  of  Health,  Building  3 1C.  Con¬ 
ference  Room  8. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  July  14,  1975,  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  the  current  stage  of 
progress  of  the  Hypertension  Detection 
ahd  Follow-Up  Program,  and  the  As¬ 
pirin-Myocardial  Infarction  Study.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  and  552(b) 
(6),  Title  5  U.S.  Code  and  section  10(d) 
of  Publ.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  July  14, 1975  from 
9:30  a.m.  to  adjournment  and  July  15, 
1975  from  8:30  a.m.  to  adjournment,  for 
the  review  and  discussion  of  ongoing  con¬ 
tract  supported  research  activities,  and 
continuation  support  of  Hypertension 
Detection  and  Follow-Up  Program,  the 
Coordinating  Center  for  the  Aspirin- 
Myocardial  Infarction  Study  and  an  Epi¬ 
demiology  Branch  study.  These  pro¬ 
posals  contain  information  of  a  privi¬ 
leged  nature.  Including  unpublished  sci¬ 
entific  data  of  the  clinical  trial  results 
and  other  technical  information;  finan¬ 
cial  data,  such  as  salaries  of  re¬ 
search  personnel  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  contract  proposals  .Teing 
reviewed. 

Mr.  York  Onnen,  Cfiiief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart  and  Lung  Institute.  Building  31, 
Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  siunmarles 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members.  Dr.  William  J.  Zukel, 
Executive  Secretary  of  the  Committee, 


Landow  Building,  Room  C809,  phone 
(301)  496-2533,  will  furnish  substantive 
progrram  information. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  May  30,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc.75-15118  Filed  6-9-75;8:45  am] 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  National  Ad¬ 
visory  Dental  Research  Council,  National 
Institute  of  Dental  Research,  which  was 
published  in  the  Federal  Register  on 
April  24,  1975,  (40  FR  18021). 

This  Council  was  to  have  convened  in 
Building  31-C,  Conference  Room  6,  but 
has  been  changed  to  9  a.m.  on  Jime  19- 
20, 1975,  in  Building  30,  Conference  Room 
117. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  1  p.m.  on  June  19,  1975. 

Dated  June  5, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc.75-15117  Piled  6-9-75;8:45  am] 


National  Institutes  of  Health 
NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Commission  on  Diabetes,  July  7, 
1975  (times  below),  at  Auditorium  A, 
Center  for  Disease  Control,  1600  Clifton 
Road,  Northeast.  Atlanta,  Georgia. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:30  p.m.  on 
July  7  at  the  above  address.  From  8:30 
a.m.  to  12  noon  on  July  7  the  Commis¬ 
sion  will  hear  public  testimony;  from  1 
p.m.  to  4:30  p.m.  the  Commission  will 
hear  a  presentation  by  the  Center  for 
Disease  Control  staff;  from  4:30  p.m.  to 
5:30  p.m.  the  Commission  will  meet  in  a 
planning  session. 

Any  member  of  the  public  who  wishes 
to  appear  before  the  Commission  be¬ 
tween  8:30  a.m.  and  12  noon  on  July  7 
shall  file  a  written  statement  or  detailed 
summary  of  his  remarks  with  the  Com¬ 
mission  before  5  pjn.  on  Jime  27.  State¬ 
ments  or  summaries  shall  be  sent  or  de¬ 
livered  to  Mr.  Victor  Wartofsky,  address 
below. 

The  time  allotted  to  each  participant 
will  be  determined  by  the  Commission 
Chairman  based  upon  the  number  of  in¬ 
dividuals  who  request  an  opportunity  to 
make  presentations. 

Mr.  Victor  Wartofsky,  Information  Of¬ 
ficer,  NIAMDD,  National  Institute  of 
Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  (301)  49&- 
3583,  will  ixoYlde  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institute* 
Health) 

Dated:  June  5, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPR  Doc.75-15114  Filed  6-9-75;8:45  am] 


RECOMBINANT  DNA  MOLECULE 
PROGRAM  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re¬ 
combinant  DNA  Molecule  Program  Ad¬ 
visory  Committee  on  July  18-19,  1975, 
at  the  National  Academy  of  Sciences 
Summer  Study  Center,  Woods  Hole, 
Massachusetts  02543. 

The  entire  meeting  will  be  open  to  the 
public  each  day  from  9  a.m.  to  adjourn¬ 
ment  to  discuss:  the  status  of  research 
in  the  field,  research  studies  required, 
the  mechanisms  by  which  such  studies 
should  be  supported,  and  the  identifica¬ 
tion  of  facilities  and  resources  needed  in 
their  performance.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  William  J.  Gartland,  Executive 
Secretary,  National  Institutes  of  Health, 
Westwood  Building,  Room  920,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
7714,  will  provide  summaries  of  the  meet¬ 
ing,  rosters  of  committee  members  and 
substantive  program  information. 

Dated:  May  27, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.75-15119  FUed  6-9-75;8:45  am] 


TEMPORARY  COMMITTEE  FOR  THE  RE¬ 
VIEW  OF  DATA  ON  CARCINOGENICITY 
OF  CYCLAMATE 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Temporary  Committee  for  the  Re¬ 
view  of  Data  on  Carcinogenicity  of  Cyc- 
lamate.  National  Cancer  Institute,  July 
10-11,  1975,  National  Institute  of 

Health,  Building  3 1C,  Conference  Room 
10.  The  meeting  will  be  open  to  the  pub¬ 
lic  from  9  ajn.  to  5  p.m..  both  days.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  compliance  with  a  request  from  the 
Food  and  Drug  Administration,  the  Divi¬ 
sion  of  Cancer  Cause  and  Prevention,  Na¬ 
tional  Cancer  Institute,  is  undertaking 
the  review  and  evaluation  of  all  data  re¬ 
lating  to  the  possible  carcinogenicity  of 
cyclamate  or  its  metabolites.  The  availa¬ 
bility  of  relevant  data  should  be  made 
known  to  the  below  named  individuaL 
Contacts  will  be  accepted  on  a  continuing 
basis.  Data  should  not  be  forwarded  until 
after  this  preliminary  contact  with  Dr. 
James  M.  Sonti«,  Executive  Secretary. 
TenuxiraiT  Committee  for  the  Review  of 
Data  <m  Carcinogenicity  of  Cyclamate, 
Carcinogenesis,  Division  of  Cancer  Cause 
And  Prevention,  National  Cancer  InsU- 
.tute,  Landow  Building,  Room  A-306, 


Bethesda,  Maryland  20014,  telephcme 
(301)  496-5471. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

May  30,  1975. 

[FR  Doc.75-15115  PUed  6-9-75:8:45  am] 


Office  of  the  Secretary 
SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Sdcial  and 
Rehabilitation  Service  (34  FR  1279,  Jan¬ 
uary  25,  1969,  as  amended)  is  hereby 
further  amended  to  reflect  the  establish¬ 
ment  of  the  Office  of  Child  Support  En¬ 
forcement  in  the  Social  and  Rehabilita¬ 
tion  Service  Central  Office,  and  a  Re¬ 
gional  Office  of  Child  Support  Enforce¬ 
ment  in  each  Social  and  Rehabilitation 
Service  Regional  Office.  For  such  pur¬ 
poses,  §  5.20  is  amended  by  inserting  the 
functional  statements  for  the: 

Office  of  Child  Support  Enforcement 
Central  Office,  Social  and  Rehabilitation 
Service)  immediately  following  those 
of  the  Immediate  Office  of  the 
Administrator. 

Regional  Office  of  Child  Support  En¬ 
forcement  immediately  following  those 
of  the  Social  and  Rehabilitation  Serv¬ 
ice  Regional  Commissioners. 

Office  of  Chilo  Sxtpport  Enforcement — 
5A04 

The  mission  of  the  Office  of  CHiild 
Support  Enforcement  is  to  provide  lead¬ 
ership  in  the  planning,  development, 
management  and  coordination  of  the  De¬ 
partment’s  Child  Support  Enforcement 
programs  and  activities  authorized  and 
directed  by  title  IV-D  of  the  Social  Se¬ 
curity  Act  and  other  pertinent  legisla¬ 
tion.  The  general  purpose  of  this  legisla¬ 
tion  and  the  Child  Support  Enforcement 
programs  developed  pursuant  thereto  is 
to  require  States  to  enforce  support  obli¬ 
gations  owed  by  absent  parents  to  their 
children  by  locating  absent  parents,  es¬ 
tablishing  paternity  when  necessary  and 
obtaining  child  support.  The  specific  re¬ 
sponsibilities  of  this  office  are  to:  estab¬ 
lish  regulations  and  standards  for  State 
programs  for  locating  absent  parents,  es¬ 
tablishing  paternity,  and  obtaining  child 
support;  establish  minimiim  organiza¬ 
tional  and  staffing  requirements  for 
State  units  engaged  in  carrying  out 
Child  Support  Enforcement  programs; 
review  and  approve  State  plans  for  Child 
Support  Enforcement  programs;  evalu¬ 
ate  the  implementation  of  State  Child 
Support  Enforcement  programs,  conduct 
audits  of  State  programs  to  assure  their 
conformity  with  requir^nente,  and  not 
less  often  than  annually,  conduct  a  com¬ 
plete  audit  of  these  programs  in  each 
State  and  determine  for  the  purposes  of 
the  penalty  provision  ot  section  403(h) 
of  the  Social  Security  Act  whether  the 


actual  operation  of  such  programs  in 
each  State  conforms  to  Federal  require¬ 
ments;  assist  States  in  establishing  ade¬ 
quate  reporting  procedures  and  main¬ 
tain  records  of  the  operations  of  Child 
Support  Enforcement  programs;  main¬ 
tain  records  of  all  amounts  collected  and 
disbursed  imder  Child  Support  Enforce¬ 
ment  progn:tuns  and  of  the  costs  incurred 
in  collecting  such  amounts;  provide 
technical  assistance  to  the  States 
to  help  them  establish  effective  systems 
for  collecting  child  support  and  estab¬ 
lishing  paternity;  certifies  certain  appli¬ 
cations  from  States  for  permission  to 
utilize  the  Courts  of  the  United  States 
to  enforce  court  orders  for  support 
against  absent  parents ;  operate  the  Par¬ 
ent  Locator  Service;  certify  the  amount 
of  certain  child  support  obligations  that 
have  been  assigned  to  a  State,  to  the 
Secretary  of  the  Treasury  for  collection; 
submit  an  annual  report  to  the  Congress 
on  all  activities  undertaken  relative  to 
the  Child  Support  Enforcement  Pro¬ 
gram;  establish  regulations  and  stand¬ 
ards  for  Federal  financial  participation 
in  support  of  State  Child  Support  En¬ 
forcement  programs  distribute  proceeds 
collected  as  a  result  of  this  program  and 
incentive  payments  to  localities. 

Office  of  the  Director — 5A0401 

Responsible  for  directing  the  activities 
of  the  Office  of  Child  Support  Enforce¬ 
ment,  assisted  by  the  Deputy  Erector. 

Has  special  responsibility  for  high  level 
relationships  with  officials  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
other  Federal  Departments  and  public 
and  private  organizations  on  matters 
relative  to  Child  SuppOTt  Enforcement 
(CSE)  programs,  for  coordinating,  plan¬ 
ning  and  training  activities;  for  coordi¬ 
nating  efforts  to  Improve  State  and  local 
public  agency  capability  to  plan  and 
manage  Child  Support  Enforcement  pro¬ 
grams,  and  for  fined  review  and  approval 
of  all  office  publications  and  issuances. 

Parent  Locator  Service  Division — 
5A0402 

Responsible  for  developing,  operating 
and  maintaining  the  Parent  Locator 
Service  in  support  of  the  Child  Sui^xni: 
Enforcement  program.  Responsibilities 
and  functions  relative  and  necessary  to 
development,  operation  and  mainten¬ 
ance  of  the  Parent  Locator  Service  are: 
systems  operation  of  the  Parent  Locator 
Service;  coordinate  national  telecommu¬ 
nications  and  other  data  entry  operations 
with  States;  act  as  liaison  between  the 
Office  of  Child  Support  and  States  in  sup¬ 
port  of  the  Parent  Locator  Service  sys¬ 
tems;  act  as  a  liaison  between  the  Office 
and  other  Federal  agencies  for  the  pur¬ 
poses  of  exchanging  Infonnation  to  lo¬ 
cate  absent  parents;  assess  State  Parent 
Locator  Service  needs  and  formulate 
plans  for  improving  State  systems; 
provide  technical  assistance  to  States 
to  implement  State  and  local  location 
services  and  on  use  of  the  Federal 
Parent  Locator  Service;  review  State 
plans  and  Federal  financial  partici¬ 
pation  applications  for  establishment 
of  automated  and.  manual  Parent 
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Locator  Service  systems;  control  all 
correspondence  rating  to  requests 
for  Information;  design  automated  sys¬ 
tems  to  support  Parent  Locator  Service 
operations;  establish  and  maintain  a 
communication  network  for  receiving/ 
transmitting  information  between  States 
and  the  Parent  Locator  Service  and  be¬ 
tween  the  Parent  Locator  Service  and 
Federal  Departments;  establish  billing 
rates  and  maintain  quarterly  billing  rec¬ 
ords  for  requests  for  information  on  be¬ 
half  of  individuals  who  are  not  recipients 
of  public  assistance  under  title  IV-A  of 
the  Social  Security  Act;  specify  the  man¬ 
ner  and  form  for  requesting  information 
for  the  Parent  Locator  Service;  negoti¬ 
ate  reimbursable  service  contracts  with 
participating  Federal  agencies  providing 
Information  to  the  Parent  Locator  Serv¬ 
ice;  send  and  receive  documents  to  au¬ 
thorized  users;  ccmtrol  and  coordinate 
flow  of  work;  perform  data  conversion 
for  input  to  Parent  Locator  Service; 
preparation  of  printed  information  for 
field  distribution;  answer  telephone 
queries;  microfilm  maintenance;  keep 
up-to-date  statistics  on  the  operation  of 
the  Parent  Locator  Service;  train  States, 
using  telecommunications  transmission, 
on  data  entry  operations;  assists  in  prep¬ 
aration  of  program  policy  and  regula¬ 
tions  as  it  relates  to  the  Parent  Locator 
Service. 

Administrative  Division — 5A0403 

Provides,  in  coordination  with  the  So¬ 
cial  and  Rehabilitation  Service  Central 
OflBce  support  ofiBces,  administrative  sup¬ 
port  for  all  Office  of  Child  Support  En¬ 
forcement  activities  and  develops  plans, 
schedules  and  standards  for  the  annual 
program  audits  of  the  States’  Child  Sup¬ 
port  Enforcement  progrrams  required  by 
section  452(a)  (4)  of  the  Social  Secur- 
'ity  Act. 

Provides  support  of  programs  opera¬ 
tions  including;  editing  regulations  and 
other  Issuances  for  formal  requirements 
and  correctness;  operation  of  suspense 
control  for  the  coordination  of  important 
Issuances  and  submissions  that  are  be¬ 
ing  developed  and/or  reviewed,  e.g.  pro¬ 
posed  regulations  for  State  plans;  main¬ 
tenance  of  central  policy  files;  mainten¬ 
ance  of  approved  State  plan  files;  co¬ 
ordination  of  responses  for  the  Director 
when  Input  of  more  than  one  division  is 
required;  control  and  routing  of  requests 
for  information  by  the  Executive  Secre¬ 
tariat,  Office  of  the  Associate  Admin¬ 
istrator  for  Policy  Control  and  Coordi¬ 
nation,  concerning  public  tmd  Congres¬ 
sional  inquiries. 

Provides  administrative  management 
support  including:  coordination  of  the 
Office  of  Child  Support  Enforcement  per¬ 
sonnel  and  training  activities;  coordina¬ 
tion  and/or  management  of  Office  space, 
supplies,  equipment,  travel,  messenger 
sendees  and  duplication  requirements; 
ccmtrol  of  expenditures  for  travel,  print¬ 
ing,  binding,  supplies  and  other  seiwlces; 
ooordinatiem  of  all  budget  activities;  de¬ 
velopment,  execution  and  review  of  the 
Salaries  and  Expenses  budget;  contitd  of 
manpower  authorizations:  coordination 


of  organization  and  staffing  proposals 
and  requirements. 

Develops  planning,  scheduling  and 
standards  for  the  annual  program  audits 
of  State  Child  Support  Enforcement  pro¬ 
grams  as  prescribed  in  section  452(a)  (4) 
of  the  Social  Security  Act.  Participates 
in  the  development  of  program  audit 
policy,  evaluation  of  program  audit  find¬ 
ings  and  in  the  development  of  recom¬ 
mendations  concerning  the  penalty  pro¬ 
vision  of  section  403(h)  of  the  Social 
Security  Act. 

Policy  and  Planning  Division — 5AO404 

Develops  regulations  to  implement 
those  provisions  of  the  Social  Security 
Act  and  other  laws  governing  Federal- 
State  Child  Support  Enforcement  and 
Paternity  Establishment  programs. 

Develops,  proposes  and  assists  the  Di¬ 
rector  regarding  regulations  governing 
Federal-State  Child  Support  Enforce¬ 
ment  programs  to  include  provisions  rel¬ 
ative  to:  programs  standards  for  locating 
absent  parents;  establishing  paternity, 
and  obtaining  child  su];H>ort;  minimum 
organizational  and  staffing  requirements 
for  State  units  engaged  In  cairylng  out 
Child  Support  Enforc«nent  programs; 
State  plan  requirements;  distribution 
of  amounts  collected  as  child  sup¬ 
port;  payments  to  States  for  oi>eration  of 
the  approved  State  plan;  incentive  pay¬ 
ments  to  localities  for  enforcement  and 
collection  of  assigned  support  rights; 
Federal  financial  participation;  and  pro¬ 
gram  definitions. 

Develops  and  reviews  legislative  pro¬ 
posals  and  enactments  pertinent  to 
policy  development,  and  proposes  legis¬ 
lation.  Reviews  court  decisions  relating 
to  Child  Support  Enforcement  and 
Paternity  Establishment. 

Coordinates  development  of  program 
regulations  and  their  interpretation 
within  the  Office  of  Child  Support  En¬ 
forcement,  the  Social  and  Rehabilita¬ 
tion  Service  and  the  Department,  and 
with  other  agencies  whose  programs  re¬ 
late  to  this  program.  Provides  technical 
assistance  concerning  program  pc^cies 
within  the  Department,  to  Regional 
Offices,  and  through  Regional  Offices  to 
the  States. 

Responsible  for  liaison  and  the  Joint 
development  and  promulgation  of  poli¬ 
cies,  regulations  and  inrocedures  with: 
'Fte  Department  of  Treasury  (IRS)  rela¬ 
tive  to  the  certification  and  collection  of 
certain  child  support  oUlgatlons;  the  De¬ 
partment  of  Justice  and/or  Federal 
Courts  Establishment  relative  to  the  cer¬ 
tification  of  certain  actions  for  utiliza¬ 
tion  of  the  United  States  District  Courts. 

Reviews  proposed  legislation  and  reg¬ 
ulations  for  procedural  Implementation 
impacts  and  feasibility. 

Develops,  proposes,  and  Interprets 
written  materials,  which  are  in  support 
of  the  Office  of  Child  Support  Enforce¬ 
ment  regulations  and  wM^  are  designed 
to  provide  States  with  technical  assist¬ 
ance  and  guidance  in  the  most  accurate 
and  effective  techniques  of  administer¬ 
ing  the  Child  Support  Enforcement 
program. 


Procedural  material  developed  for 
States  includes  models  and  giiides  for 
Cffiild  Support  Enforcement  manage¬ 
ment  methods.  Including:  organization 
and  staffing;  personnel  aptitude  and 
qualifications  testing;  personnel  position 
descriptions,  qualifications  and  perform¬ 
ance  standards;  direct  and  indirect  cost 
allocation ;  fiscal  controls,  accounting, 
reporting,  and  auditing  guidelines;  time 
controls;  data  collecting,  collating,  re¬ 
cording,  and  reporting;  case  and  other 
records  control;  maintenance,  and  dis¬ 
position;  work  measurement,  distribu¬ 
tion,  and  control;  long-range  program¬ 
ing  and  budgeting;  statistical  research, 
evaluation,  and  analysis;  and  other 
basic  Child  Support  Enforcement  and 
Paternity  Establishment  functions. 

Monitors  the  Child  Support  Enforce¬ 
ment  functions  as  carried  out  by  the  Re¬ 
gional  Offices,  and  coordinates  reviews 
within  the  Office  of  Child  Support  En¬ 
forcement  and  with  appropriate  Social 
and  Rehabilitation  Serrice  offices. 

Provides  technical  assistance  concern¬ 
ing  program  procedures  within  the  De¬ 
partment,  to  Regional  Offices,  and  on 
their  request,  to  States  and  Interested 
agencies.  Coordinates  development  of 
program  management  methods  and  their 
interpretations  with  the  Office  of  Child 
Support  Enforcement,  the  Soclsd  and 
Rehabilitation  Service  and  the  Depart¬ 
ment,  and  with  other  agencies  whose 
programs  relate  to  the  Office  of  Child 
Support  Enforcement. 

Primarily  responsible  for  development 
of  the  Office  of  Cliild  Support  Enforce¬ 
ment  long-range  plans,  operational 
plans,  program  budget,  legislative  pro¬ 
posals,  broad  statistical  requirements  and 
schedules  for  achievement  of  operational 
goals  and  objectives. 

Evaluates  the  deployment  of  resources 
for  the  achievement  of  plans,  programs, 
objectives,  operational  goals.  Participates 
in  the  evaluation  of  research  and  dem¬ 
onstration  projects,  as  appropriate.  Par¬ 
ticipates  in  the  development  of  the 
annual  audit  plan  for  State  Child  Sup¬ 
port  Enforcement  programs. 

Provides  the  Office  of  Child  Support 
Enforcement  components  planning  and 
programing  guidance,  and  obtains  their 
input  as  basis  for  coordinated  develop¬ 
ment  of  proposed  Office  of  Child  Sui^k^ 
Enforcement  emergency,  long-range,  and 
short-range  plans  and  programs.  Has 
iresponslbillty  for  the  Office  of  Child 
Support  Enforcement  program  statistical 
research  and  analysis;  trend  and  cost 
projecting  and  reporting;  provides  pro¬ 
grammatic  input  to  the  Social  and  Re¬ 
habilitation  Service  research  and  evalu¬ 
ation  efforts. 

Initiates  or,  upon  request  of  the  Di¬ 
rector  of  the  Office  of  Child  Support  En¬ 
forcement  compements,  develops  statis¬ 
tical  and  narrative  facts  based  on  com¬ 
parative  analysis  of  data  relating  to  State 
programs  ot  Child  Support  Enforcement 
to  establish  their  effectiveness  and' iso¬ 
late  ideal  versus  Inadequate  programs 
and  processes  of  the  various  States.  Pre¬ 
pares  reports  of  analytical  findings  and 
recommends  alternative  courses  of  ae- 
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Uon  to  the  Director  and  the  Office  of 
Child  Supptut  Enforcement  eomponenta. 

Develops  annually,  for  the  Director 
and  in  coordination  with  the  Office  of 
Child  Suivort  Bnfmc^ent  staff  de¬ 
ments.  a  pnvosed  plan  for  the  Opera¬ 
tional  Planning  System  (OPS) ,  and  pro¬ 
vides  (m-gdng  tracking  ci^iability  of  the 
objectives  for  the  current  year. 

Provides  technical  assistance  to  the 
Director,  Office  Child  Support  En¬ 
forcement  divisions,  and  the  Regional 
Offices  regarding  the  Office  of  Child  Sup¬ 
port  Enforcemoit  program  planning,  re¬ 
search  and  statistics,  and  the  Office  of 
Child  Support  Enforcement  portion  of 
the  Operational  Planning  Syst^. 

Rkoional  Omcs  or  Chxlo  Support 
ElfPORCEKBNT — 6M8-08 

Provides  interpretations  of  the  CHiild 
Support  Enforcement  program  regula¬ 
tions  to  State  agencies;  reviews  and  ap¬ 
proves  or  recommends  dleapproval  of 
State  plans.  State  plan  amendments  and 
certain  project  grants;  provides  assist¬ 
ance  to  State  agencies  in  developing 
State  plans  and  i^an  amendments; 
evaluates  the  implementation  of  State 
programs ;  provides  technical  assist¬ 
ance  to  States  in  establishing  effec¬ 
tive  programs;  monitors  State  agency 
operations  in  order  to  maintain  a  broad 
awareness  of  program  activity;  stimu¬ 
lates  State  acti(«  toward  achievement  of 
selected  program  objectives;  assists 
States  in  the  maintoiance  of  on-going 
program  activities;  provides  support  to 
other  Regional  Office  components  as  nec¬ 
essary;  conducts  annual  audits  of  the 
States’  Child  Support  Enforcement  pro¬ 
grams;  conducts  other  audits  as  neces¬ 
sary;  receives,  reviews  and  certifies, 
when  appropriate,  certain  requests  to  use 
the  IRS  and  the  Federal  coiuis  for  col¬ 
lection  or  enforcement  of  support  obli¬ 
gations. 

Dated:  June  2. 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.75-15038  PUed  6-8-75;  8: 45  am] 


Social  and  Rehabilitation  Service 

CONFORMITY  OF  MONTANA  MEDICAL  AS¬ 
SISTANCE  PLAN  AND  PRACTICE  WITH 
THE  SOCIAL  SECURITY  ACT 

Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  excerpts  from 
a  letter  which  has  been  sent  to  the 
Montana  Department  of  Social  and  Re¬ 
habilitation  Service: 

Xt  has  been  brought  to  my  attention  by 
Mr.  James  R.  Burress,  Xteglonal  Commis¬ 
sioner,  Region  vm.  that  there  are  problems 
of  omnplianoe  with  Federal  reqTilrements 
In  the  State  Title  XTX  I>lan,  and  the  im¬ 
plementation  thereof.  In  particular,  we  are 
concerned  that  Montana  has  failed  to  sub¬ 
mit  an  ig>proTable  amendment  to  Its  Title 
WTX  state  Plan  covering  the  special  require¬ 
ments  i^plicable  to  steriUaation  procedures 
set  forth  In  the  Code  of  Federal  Regulations 
at  Title  46.  i906B8.  In  addition,  we  are 
also  concerned  that  Montana  has  not  insti¬ 


tuted  appropriate  administrative  procedures 
to  impismeat  these  VMacal  requirements 
with  leqMCt  to  starlUaattons  performed  with¬ 
in  the  State  for  imioh  Federal  finaiM»iai  par. 
tiotpatioa  is  claimed.  I  am  Informed  that  our 
Xtegional  Office  has  been  negotiating  with 
your  staff  on  these  Issues.  However,  the 
problems  have  not  been  reserved. 

After  review  of  the  situation,  it  appears 
that  there  are  aertous  questions  as  to  whether 
Montana’s  State  Plan  and  practice  there¬ 
under  meets  the  requirements  at  Federal  law 
and  regulations  and,  therefore,  as  to  the 
Mlglbillty  of  Montana  to  continue  to  re¬ 
ceive  Federal  f\mds  under  Title  XIX  of  the 
Social  Security  Act  tor  the  operation  of  its 
Medicaid  program.  Accordingly,  pursuant  to 
my  authority  and  responsibility  for  the  ad- 
mlnlstratlcHi  of  Title  wnr  at  such  Act,  X 
hereby  notify  the  Montana  Department  of 
Social  and  Rehabilitation  Services  that  It 
wiU  have  an  opportunity  for  an  administra¬ 
tive  hearing  in  accmdance  with  section  1904 
of  such  Act  and  46  CFR  301.6  on  the  question 
of  whether  further  Federal  grants  may  be 
made  to  the  State  under  Title  XIX  tor  the 
operation  of  its  State  Plan  for  Medical  As¬ 
sistance.  I  have  set  10  a.m.  cm  Monday. 
July  28,  1975,  in  Room  9408,  Federal  Office 
Building,  19th  and  Stout  Street,  Denver, 
Colorado  80202,  as  the  time  and  place  tar 
the  hearing.  We  anticipate  that  the  follow¬ 
ing  issues  will  be  involved  in  the  hearing: 

(1)  Whether  there  has  been  a  failure  to 
submit  a  State  plan  amendment  for  sterili¬ 
zation  procedures  as  required  under  section 
1902  of  the  S<x:ial  Security  Act  and  45  CFR 
205.35. 

(2)  Whether  there  has  been  a  failure  in 
the  administration  of  the  State  plan,  to  com¬ 
ply  substantially  with  the  provisions  of  Sec¬ 
tion  1902  of  the  Social  Security  Act  by  fall¬ 
ing  in  practice  to  comply  with  the  require¬ 
ments  for  sterilization  prcx:edures  set  forth 
in  45  CFR  205.35. 

PlecM  let  me  know  if  the  time  set  for  the 
healing  Is  agreeable  to  you.  If  your  agency 
would  like  to  have  a  pre-hearing  conference 
to  define  the  Issues  further,  to  ezplcHO  the 
possibility  of  stipulations,  or  for  any  other 
purpose  which  will  contribute  to  an  expedi¬ 
tious  resolution  of  the  issues,  I  shall  be  glad 
to  <xx>perate  with  you  in  every  way. 

It  Is  my  sincere  hope  that  you  will  find  it 
possible  to  come  into  compliance  with  Fed¬ 
eral  law  and  regtilaUons  so  that  the  hearing 
on  the  questions  raised  by  the  State  plan  an<i 
its  Implementation  will  be  unnecessary. 

Interested  persons  or  groups  may  re¬ 
quest  to  participate  in  the  hearing  either 
as  a  party  or  as  amicus  curiae.  Any  Indi¬ 
vidual  or  group  may  request  to  partici¬ 
pate  as  a  party  If  the  Issues  to  be  consid¬ 
ered  at  the  hearing  have  caused  them 
injury  and  their  Interests  were  Intended 
to  be  protected  by  the  governing  Federal 
statute.  Any  Individual  or  group  request¬ 
ing  to  [>articlpate  In  the  hearing  as  a 
party  shall  file  a  petition  with  the  Social 
and  Rehabilitation  Service  Hearing 
CHerk,  Room  5225,  MES,  Social  and  Re¬ 
habilitation  Ser^ce,  Department  of 
Health,  Education,  and  Welfare,  330  C 
Street.  SW,  Washington,  D.C.  20201,  cm 
or  before  J\me  25,  1975.  Such  petition 
shall  concisely  state  (a)  petitioner’s  In¬ 
terest  in  the  hearing,  (b)  who  will  r^- 
resent  the  petitioner,  (c)  the  Issues  (m 
which  petitioned  Intends  to  participate, 
and  (d)  whether  petitioner  Intends  to 
present  witnesses. 

Any  Individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file  a 
petition  with  the  Social  and  Rtiiablll- 
tation  Service  Hearing  CSerk  at  the  above 


address  at  any  time  before  oommenoe- 
ment  of  the  hearing,  stating  oonelsdy 
(a)  the  petitioner's  Interest  In  ^  bear¬ 
ing,  (b)  who  will  represent  the  petitioner, 
and  (c)  the  Issues  cm  which  petitioner 
lnt«ids  to  present  argument. 

Dated:  June  4. 1975. 

John  A.  Svahn, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

(FR  Doc.75-15039  FUed  6-9-75;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

AIR  TRANSPORTATION  SECURITY  FIELD 
OFHCE,  CLEVELAND.  OHIO 

Notice  of  Consolidation 

Notice  is  hereby  given  that  on  or  about 
June  30,  1975,  the  Air  ’Transportation 
Security  Field  Offices  at  Cleveland,  Ohio 
and  Detroit,  Michigan  will  be  consoli¬ 
dated.  The  consolidated  ofllce  will  be 
located  at  Detroit,  Michigan  and  a  man¬ 
ned  resident  office  will  be  maintained  at 
Cleveland,  Ohio.  Services  to  the  general 
aviation  public  formerly  provided  by  the 
Cleveland  Air  Transportation  Seemity 
Field  Office  will  be  provided  by  the  De¬ 
troit  Air  ’Transportation  Security  Field 
Office  and  the  resident  office  at  Cleve¬ 
land.  This  Information  will  be  reflected 
in  the  FAA  Organization  Statement  the 
next  time  It  is  reissued. 

(Sec.  818(a).  72  Stat.  762;  49  U.S.C.  1354) 

Issued  in  Des  Plaines,  Illinois,  on 
May  23, 1975. 

R.  O.  Ziegler, 
Director, 

Great  Lakes  Region. 

[FR  DOC.75-1M30  FUed  6-9-76:8:46  am] 


National  Highway  Traffic  Safety 
Administration 
[Docket  No.  EX  76-3;  Notice  2] 

OTIS  ELEVATOR  CO. 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standard 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  decided  tO 
grant  the  petition  of  Otis  Elevator  (Tom- 
pany  for  a  temporary  exemption  from 
the  stopping  distance  requirements  of 
Motor  Vehicle  Safety  Standard  No.  122, 
Motorcycle  Brake  Systems,  on  the  basis 
that  compliance  would  cause  It  substan'=^ 
tial  economic  hardship. 

Notice  of  the  petition  was  published  on 
February  28,  1975  (40  PR  8585)  and  an 
opportunity  afforded  for  comment. 

The  Otis  three-wheeled  vehicle  Is  sold 
“primarily  to  municipalities  and  Institu¬ 
tions  for  use  in  police  work,  trash  collec¬ 
tion.  and  related  special  purpose  utility 
api^Ucatlons*’.  In  the  12 -month  period 
ending  June  30,  1974,  when  production 
was  Interrupted  by  a  strike,  the  company 
sold  311  on-road  three- wheel  vehicles. 
Depending  upon  end  configuration. the 
curb  weight  of  these  vehicles  varies  from 
950  pounds  to  1500  pounds,  and  their  top 
sp^  from  26  mph  to  39  mph. 
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Otis  requested  the  exemption  for  the 
maximum  3  years,  until  January  1,’197S. 
Tests  to  date  Indicate  that  the  Otis 
vehicle  exceeds  by  “no  more  than  ten 
percent  •  •  •  the  distances  spedfled 
in  Standard  122  [for  al  vehicle  to  be 
stopped  from  a  speed  of  30  mph  in  54 
feet  (first  effectiveness)  and  in  43  feet 
(second  effectiveness).”  During  the  pe¬ 
riod  of  the  exemption  OUs  would  con¬ 
tinue  its  explorations  “with  two  major 
brake  suppliers  in  an  effort  to  design 
a  brake  using  the  present  configuration 
of  the  vehicle  which  will  meet  the  122 
requirements.”  Estimated  tooling  and  re¬ 
design  costs  are  approximately  $100,000, 
creating  a  retail  price  “increase  of  $488 
•  •  •  to  recoup  redesign  and  retooling 
costs  in  one  year.”  The  company  does 
not  explain  why  it  is  necessary  to  amor¬ 
tize  costs  on  a  1-year  basis. 

Otis’  net  income  in  the  year  ended 
December  31,  1973,  was  over  $40  niil- 
llon.  Hardship  is  faced,  not  by  the  Cor¬ 
poration  as  a  whole,  but  only  by  its 
Special  Vehicle  Division,  which  is  rep¬ 
resented  as  suffering  a  loss  in  1974.  The 
company  projects  a  divisional  loss  for 
1975  of  $258,600  if  its  petition  is  denied, 
“and  operations  of  the  entire  Division 
may  have  to  be  discontinued”. 

Interested  persons  should  also  note 
that  if  the  proposed  redefinition  of  mo¬ 
torcycle  (38  FR  12818)  is  adopted  the 
Otis  vehicle,  which  has  a  fiUl  or  partial 
enclosure  for  the  driver,  would  no  longer 
be  categorized  as  a  motorcycle  and 
Standard  No.  122  would  be  inapplicable. 

No  comments  were  received  on  the  pe¬ 
tition.  The  NHTSA  has  concluded  that 
Immediate  compliance  would  cause  the 
petitioner  economic  hardship,  but  that 
no  justification  has  been  shown  for  an 
exemption  until  January  1,  1978.  It  is 
clear  that  the  estimated  tooling  and  re¬ 
design  costs  of  $100,000  are  insignificant 
compared  with  the  company’s  net  in¬ 
come  of  over  $40  million.  Even  a  pro¬ 
jected  divisional  loss  of  $258,600  if  the 
petition  is  denied  does  not  appear  sub¬ 
stantial  in  light  of  the  company’s  re¬ 
sources.  A  retail  price  increase  estimate 
based  upon  a  1-year  amortization  is  pat¬ 
ently  unrealistic  for  a  vehicle  that  may 
not  change  its  basic  design  for  10  to  15 
years.  But  there  are  important  factors 
of  public  interest  to  be  considered.  De¬ 
nial  would  remove,  at  least  temporarily, 
vehicles  found  useful  by  some  munici¬ 
palities  in  police  work  and  trash  collec¬ 
tion.  Therefore  an  exemption  until  De¬ 
cember  1,  1975,  appears  justified  under 
the  circumstances  or,  if  the  revised  mo¬ 
torcycle  definition  is  adopted  in  the  in¬ 
terim,  until  the  effective  date  of  the 
amended  definition. 

In  consideration  of  the  foregoing,  Otis 
Elevator  Company  is  granted  NHTSA 
Exemption  No.  75-3  from  c<Hnpliance 
with  Paragraph  85.  of  49  CFR  571.122, 
Federal  Motor  Vehicle  Safety  Standard 
No.  122,  until  December  1,  1975.  If  the 
proposed  redefinition  of  motorcycle  (38 
FR  12818)  is  adopted  the  exemption  ex¬ 
pires  on  the  date  that  the  amended  re¬ 
definition  Is  effective. 


(8m;  S.  Pob.  L.  92-648,  86  Stat.  1169  (16 
XJA.C.  1410):  delagstlon  of  authority  at  49 
OFB  lAl). 

Issued  on  June  4,  1975. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.75-16036  FUed  6-9-T6;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  37810  and  22859;  Order 
76-6-94] 

AMERICAN  AIRLINES,  INC. 

Domestic  Air  Freight  Rate  Investigation; 

Order  of  Suspension 

Correction 

In  FR  Doc.  75-14015,  in  the  issue  of 
Thursday,  May  29,  1975  on  page  23360, 
the  order  number  should  read  as  set 
forth  above. 


[Docket  23604  et  al.] 

THE  KODIAK-WESTERN  ALASKA  RENEWAL 
PROCEEDING 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  July  9, 1975,  at  10  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue,  NW, 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  Jime  5, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. . 
|FB  Doc.76-15063  Filed  6-9-76:8:45  am] 


[Docket  25655  et  al.] 

HOWARD  J.  MAYS  REVOCATION /MUNZ 
NORTHERN  CERTIFICATION  PROCEEDING 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  preceding  is  assigned  to  be  held  be¬ 
fore  the  Board  on  July  9, 1975,  at  2  p.m. 
(local  time),  in  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue,  NW, 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  June  5. 
1975. 

[SEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.75-15064  FUed  6-0-75;8:46  am] 


[Docket  26951] 

TRANS  INTERNA’TIONAL  AIRUNES,  INC. 
ET  AL. 

Oral  Argument 

Trans  International  Alrilnes,  Inc.,  Sat¬ 
urn  Airways.  Inc.,  Transamerlca  Corpo¬ 
ration  and  Howard  J.  Korth,  Acqulsltlim 
Agreement 


Notice  is  hereby  given,  pursuant  to  the 
iRovislons  of  the  Federal  Aviation  Act 
1958,  as  ammded,  that  oral  argument  In 
this  proceeding  is  assigned  to  be  held 
b^ore  the  Bocud  on  July  16,  1975,  at  10 
a.m.  (local  time),  in  Room  1027,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  Jime  5, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.75-16065  Filed  6-9-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  384-8] 

MONTAUP  ELECTRIC  CO. 

Energy  Related  Authority;  Modification  of 
Primary  Standard  Conditions 

On  January  31, 1975,  the  Regional  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (“EPA”)  temporarily 
suspended,  pursuant  to  42  U.S.C.  1857c- 
10(b)(1)(A).  the  appUcabmty  of  Reg¬ 
ulations  2.5,  5  and  6  of  the  Regulations 
for  Control  of  Air  Pollution  in  the  South¬ 
eastern  Massachusetts  Air  Pollution 
Control  District  as  they  apply  to  the 
burning  of  coal  in  boiler  8  of  Montaup 
Electric  Company’s  Somerset  Station  in 
Somerset,  Massachusetts.  Emission  tests 
results  submitted  by  the  Company  show 
that  during  coal  burning,  emissions  of 
particulate  matter  are  much  greater  than 
was  expected  based  on  information 
available  before  the  Company  began 
biiming  coed  in  boiler  8.  The  Regional  ' 
Administrator,  after  consultation  with 
the  State  of  Massachusetts,  is  modifying 
certain  Primary  Standard  Conditions 
on  which  the  temporary  suspension  was 
conditioned  to  reflect  present  infcmna- 
tion  and  assure  that  the  national  pri¬ 
mary  ambient  air  quality  standards  for 
particulate  matter  will  not  be  exceeded, 
as  reqiilred  by  42  U.S.C.  1857c-10(d)  (2) 
(A). 

The  Primary  Standard  Condition  mod¬ 
ifications  shall  take  effect  on  Jime  9, 
1975,  and  are  as  follows: 

1.  Primary  Standard  Condition  2  shall 
be  modified  to  read  as  follows: 

“2.  Ash  Limitation.  The  24-hour  av¬ 
erage  ash  content  of  coal  consumed  in 
boiler  8  during  the  period  of  this  sus¬ 
pension.  ^lall  not  exceed  5  pounds  of 
ash  per  million  BTU  HHV  (approxi¬ 
mately  6.25  percent  ash  at  12,500  BTU 
HHV  per  pound  as  received) .” 

2.  The  following  shall  ^  added  as 
Primary  Standard  Condition  8: 

“8.  Emission  Umitatimi.  The  Com¬ 
pany.  in  the  operation  of  boiler  8  under 
the  terms  of  this  suspension,  shall  not 
cause,  suffer,  allow  or  permit  the  emls- 
^on  of  more  than  2.58  pounds  of  particu¬ 
late  per  million  BTU  HHV.” 

Because  the  temporary  suspension  ex¬ 
pires  on  June  SO,  1975.  and  because  the 
amount  of  partleulate  matter  being 
emitted  exceeds  the  maximum  amount 
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allowable  consistmt  with  assuring  the 
maintenance  ol  national  primary  ambi¬ 
ent  air  quality  standards,  which  are  set 
at  a  levd  requisite  to  protect  the  public 
health,  it  is  important  that  the  abore 
modlfl^ttnne  take  elloei  as  soon  as  pos¬ 
sible.  The  party  primarily  Interested  In 
not  having  these  modifieations  go  Into 
effect,  Montaup  Electric  Conmany,  has 
had  an  oi^rtunity  to  confer  with  Re¬ 
gion  I  of  EPA  on  this  matter.  Based  on 
the  above,  the  Regional  Administrator 
finds  that  there  is  good  cause  for  not 
giving  the  notice  and  opportmilty  for 
comment  set  forth  at  42  UB.C.  1857c- 
10(b)  (1)  (B) .  so  that  these  modifications 
may  take  effect  cm  June  9.  1975. 

All  information  concerning  this  mat¬ 
ter.  Including  the  temporary  suspension 
and  attached  conditions  issued  to  the 
Company  on  January  31.  1975,  is  avail¬ 
able  for  public  Inspection  at  the  Region 
I  office  of  EPA  in  the  John  F.  Kennedy 
Federal  Building.  Boston,  Massachu¬ 
setts. 

Dated:  June  6, 1975. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

(FB  OO0.75-160&8  Ptted  fr-a-76;8:45  sm] 

FEDERAL  MARITIME  COMMISSION 

[Na  75-19] 

COLT  INDUSTRIES  OPERATING  CORP.  V. 

INTERCONEX.  INC,.  ET  AL 

Filins  of  Complaint 

Junk  5,  1975. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Oolt  Industries  Operating  Corp. 
against  Interconex,  Inc..  Sea-Land  Serv¬ 
ice.  Inc.,  American  Export  Lines,  Inc., 
and  UB.  Lines,  Inc.  was  served  June  5, 
1975. 

The  complaint  alleges  that  complain¬ 
ant  has  been  assessed  charges  tor  ocean 
carriage  in  excess  of  that  muvided  in 
the  applicable  tariff  of  respondoits  in 
violation  of  section  18  ot  the  i^pi^ng 
Act.  1916. 

Francis  C.  Hurnky, 
Secretary. 

(FB  Doc.75-160e6  FUed  6-9-76:8:46  am] 


TAMPA  PORT  AUTHORITY  AND  LUCKEN- 
BACH  STEAMSHIP  CO,.  INC,.  AND 
LAVINO  SHIPPING  CO, 

No.  T-3061  FUed  by:  WUUam  R.  Dea- 
sey,  Esquire  Deasey,  Scanlan  k  Bender. 
Ltd.  Attorneys  at  Law.  Suite  2900  Two 
Girard  Plaza  PhUadeli^ila,  Pennsylvania 
19102. 

Agreement  No.  T-3061.  between  the 
Tampa  Port  Authority  (Authority)  and 
Lockenbach  Steamship  Cempemy 
(Luckenbach)  Is  a  15-year  lease  ot  cer¬ 
tain  marine  terminal  pre^rty  at  the 
Holland  Terminal  Area.  East  Bay,  Hook¬ 
ers  Point,  Tampa,  Florida.  The  agree¬ 
ment  provides  that  Luckenbach  will  have 
the  preferential  use  of  Berth  5;  diall 
construct  a  warehouse  on  the  pranlses 
and  wUl  pay  Authority  a  flat  rental  per 
year.  In  addition  Lu<dtenbach  wlU  pay 


tariff  charges  with  a  guaranteed  mini¬ 
mum  payment  of  $170,000  per  year. 
LuckMibach  and  Lavino'Shli^lng  Com¬ 
pany  have  execiited  an  Assignment  of 
Lease  whereby  Lavlno  has  assumed  all 
agreements,  coavenante  and  obligations 
of  Luckenbach  ctmtained  in  Agreement 
No.  T-3061.  Autheuity  has  consented  to 
the  assignment. 

Interested  parties  may  iiR9)ect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Parties  desiring  to  comment 
on  this  matter  may  file  such  comments 
with  the  Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.,  20573,  on 
or  before  Jime  20,  1975. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
notice  of  assigiunent  and  the  statement 
should  indicate  that  this  has  been  done. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Jime  5, 1975. 

Francis  C.  Hurnky, 
Secretary. 

(FB  Doc.75-16086  FUed  6-9-76:8:46  am] 


PUERTO  RICO  MARINE  MANAGEMENT 
AND  SEA-LAND  SERVICE  INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  tor  M>proval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreemoit  at  the 
Washlngtcm  office  of  the  Federal  Mari¬ 
time  C(Mnmlssl(Hi.  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y„  New  Orleans,  Louisiana,  Sen 
Francisco,  California,  and  Old  Sah  Juan, 
Puerto  Rico.  Comments  cm  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  sulxnltted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  b^ore  June  20,  1975. 
Any  person  desiring  a  hearing  on  the 
propo^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegaticm  of  dlscrlmlnatlcm 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlsciimlnatlon 
or  imfalmess  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  cimstitute  such  vlolatl(Mi  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
aireement  (as  Indicated  hereinafter) 
and  the  statement  diould  Indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 

Biessn.  inulo  F.  ■sgudero  sag  Dennis  N. 

Bernes,  Morgan,  Lewie  St  Booklus,  1140 

Connecticut  Avenue  STW.,  Washington,  D.C. 

90086. 

By  a  series  of  orders,  the  latest  of 
which  was  dated  April  25. 1975,  the  Com¬ 
mission  approved  Agreement  No.  DC-75, 
In  esuch  case  for  terms  not  to  exceed 
sixty  (60)  days  fnxn  the  dates  of  said 
approvals.  The  agreement,  which  is  be¬ 
tween  Sea-Land  Service,  Inc.,  (Sea- 
Land)  and  Puerto  Rico  Marine  Manage¬ 
ment,  Inc.,  (PRMM) ,  as  ai^roved  by  the 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity  (Authority)  is  an  interiin  services  and 
facilities  subccmtract  wherein  Sea-Land 
will  provide  PRMM  with  virtually  any 
services  it  would  require  for  the  perform¬ 
ance  of  its  ccmtract  to  manage  the  Au¬ 
thority’s  recently-inaugurated  common 
carrier  service  between  U.S.  Atlantic  and 
Gulf  coast  ports  and  Puerto  Rico.  In¬ 
cluded  within  the  scope  of  Agre^ent  No. 
DC-75  are  facilities  for  providing  berth¬ 
ing  and  terminal  services,  repair  and 
maintenance  services  and  A&G  functions. 

Current  Commission  ai^roval  of 
Agreement  No.  DC-75  expires  Jime  24, 
1975.  The  parties  have  advised  us,  how¬ 
ever,  that  they  have  now  arrived  at  the 
point  where  action  by  local  governments 
must  be  obtained  before  the  Authority 
and  PRMM  can  progress  any  further  In 
severing  their  contracts  with  Sea-Luid 
under  Agreement  No.  DC!-75  and  attain 
self-sufficiency  in  their  operations.  Con¬ 
tinued  approval  of  Agreement  No.  DC-75 
will  be  necessary  imtil  (a)  ttie  parties 
can  effectuate  Agreement  No.  T-3036 
(awJroved  April  29,  1975)  for  facilities 
at  Port  Efilzabeth,  New  Jersey;  (h)  the 
Puerto  Rico  Ports  Authority  reviews 
agreements  partitioning  Sea-Land  facili¬ 
ties  at  San  Juan  between  Sea-Land  and 
the  Authority;  and  (c)  the  Board  of  Har¬ 
bor  Cmnmlssloners  of  the  Port  of  New 
Orleans  approves  Sea-Land’s  sublease  of 
a  portion  of  its  container  terminal  and 
the  parties  obtain  FMC  approval  for  a 
formal  terminal  sharing  agreement  for 
the  facility.  Accordingly,  the  pcurtles  have 
requested  that  we  extend  our  i4>proval  of 
this  agreement  for  an  additional  period 
of  one  hundred  and  eighty  (180)  days  In 
order  that  the  Authority  may  continue 
to  berth  Its  vessels  at  three  of  the  most 
Important  terminals  In  the  Authority’s 
system. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 
Secretary. 

(FB  Doe.76-160e4  FUed  6-»-76;8:46  em] 

FEDERAL  RESERVE  SYSTEM 

ALFALFA  COUNTY  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Alfalfa  County  Baneshares,  Inc.,  Cfiier- 
(^ee,  Oklahoma,  has  iq>plled  tor  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  to  bec(xne  a  bank 
bedding  company  through  aexiulsltlon  of 
100  percent  (less  directors’  qualifying 
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shares)  of  the  voting  shares  of  The 
Alfalfa  County  National  Bank  of  Chero¬ 
kee,  Cherokee,  Oklahoma.  Ihe  factors 
that  are  considered  In  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  ijerson  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  not  later  than  June  30,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  29, 1975. 

[SEAL]  Robert  Smith,  m. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-16013  FUed  6-9-76;8:46  amj 


BANK  OF  TOKYO,  LTD. 

Order  Denying  Acquisition  of  Tokyo 
Bancorp  International  (Houston),  Inc. 

The  Bank  of  Tokyo,  Ltd.  (“Appli¬ 
cant”),  Tokyo,  Japan,  a  foreign  bank 
holding  company  within  the  meaning  of 
8  225.4(g)  (1)  (ill)  of  the  Board’s  Regula¬ 
tion  Y,  has  applied  for  the  Board’s  con¬ 
sent,  under  section  4(c)  (9)  of  the  Bank 
Holding  Company  Act  and  §  225.4(g)  (2) 
(iv)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  all  of  the  voting  shares  of  Tokyo 
Bancorp  International  (Houston),  Inc., 
(“TBI”) ,  Houston,  Texas. 

Applicant  is  a  Japanese  commercial 
bank  with  total  assets  of  approximately 
$19.9  billion  and  operates  branches  or 
agencies  In  19  countries.^  Applicant, 
which  became  a  bank  holding  company 
as  a  result  of  the  enactment  of  the  Bank 
Holding  Company  Act  of  1956,  is  a  grand¬ 
fathered  multi-state  bank  holding  com¬ 
pany  with  banking  subsidiaries  in  New 
York  and  California.*  Applicant  also  has 
an  agency  each  in  New  York,  Los  Angeles, 
and  San  Francisco,  as  well  as  a  branch 
each  in  Portland,  Oregon,  and  Seattle, 
Washington.* 

TBI  would  engage  de  novo  in  a  wide 
variety  of  intematicmal  and  foreign 
banking  activities  usual  in  financing 
international  commerce.  Including  pro¬ 
viding  letters  of  credit  and  acceptance 


^AU  banking  and  financial  data  for  Ap¬ 
plicant  are  as  of  March  81, 1974. 

*  Bafik  of  Tokyo  Trust  Co.,  New  York,  New 
York,  with  deposits  of  ^>proxlmately  81.5 
billion  Is  Uie  thirteenth  largest  conunerclal 
bcmk  In  the  State  of  New  York.  Bank  *of 
Tokyo  of  Ccdlfomla,  San  Francisco,  Cali¬ 
fornia,  with  deposits  Ot  iq>prozlmately  $814 
million  Is  the  eighth  largest  commercial  bank 
tn  Oallfomla.  The  preceding  data  are  as  of 
December  81, 1974. 

'Applicant  also  has  a  4J1  per  cent  share 
Interest  in  Chlcago-T(A3ro  Bank,  Chicago, 
Illinois,  a  State-chartered  bank,  for  i^oh 
prior  consent  of  the  Board  was  noi  required 
under  section  S(a)  (8)  of  the  Act.  Applicant 
also  has  a  5  percent  interest  in  Nomura  Seou- 
rttlea  IhtemattMial,  Ine.,  New  York,  New 
Totk.  acquired  pursuant  to  sectloa  4(o)  (8) 
oftbe  Aok 


facilities;  the  negotiation  and  collecticm 
of  checks,  drafts  and  other  means  of 
payment  payable  abroad;  foreign  ex¬ 
change  services;  and  working  capital 
loans  to  domestic  importers  and  ex¬ 
porters.  As  part  of  its  business,  TBI 
would  also  receive  so-called  due-to-cus- 
tomer  accounts.  PYom  information  sub¬ 
mitted  to  the  Board,  it  appears  that 
’FBI’s  due-to-customer  accounts  are 
similar  to  credit  balances  received  by 
New  York  Investment  companies  ‘ 
and  would  serve  many  of  the 
same  functions  as  demand  deposits  in 
commercial  banks  and  Edge  Act  Corpora¬ 
tions.* 

In  general,  TBI  would  compete  with 
other  financial  institutions  in  Houston, 
including  the  international  banking  de¬ 
partments  of  the  larger  Texas  banks  and 
Edge  Act  Corporation  subsidiaries  of 
other  banks.  Applicant  cannot  acquire  a 
majority  interest  in  an  Edge  Act  Corpo¬ 
ration  due  to  restrictions  on  foreign 
ownership  in  the  provisions  of  the  Edge 
Act,*  and  cannot  open  a  banking  branch 
or  agency  in  Houston  because  of  specific 
prohibitions  in  the  Texas  Constitution.* 

Section  4(c)  (9)  of  the  Act  provides 
that  the  prohibitions  of  section  4  shall 
not  apply  to  the  investments  or  activities 
of  foreign  bank  holding  companies  that 
conduct  the  greater  part  of  their  busi¬ 
ness  outside  of  the  United  States,  if  the 
Board  by  regulation  or  order  determines 
that,  imder  the  circumstances  and  sub¬ 
ject  to  the  conditions  set  forth  in  the 
regulation  or  order,  the  exemption  would 
not  be  substantially  at  variance  with  the 
purposes  of  the  Act  and  would  be  in  the 
public  interest.  In  8  225.4(g)  (2)  (iv)  of 
Regulation  Y,  the  Board  has  determined 
that  a  foreign  bank  holding  company 
may,  with  the  Board’s  consent,  own  or 
control  voting  shares  of  any  company 
principally  engaged  in  the  United  States 
in  financing  or  facilitating  transactions 
in  international  or  foreign  commerce. 

In  the  Board’s  judgment,  Conerress  in¬ 
tended  that  section  4(c)  (9)  of  the  Act 
be  primarily  used  to  prevent  the  non¬ 
banking  prohibitions  of  section  4  of  the 
Act  from  unnecessarily  interfering  with 
the  essentially  foreign  activities  and 
shareholdings  of  foreign  bank  holding 
companies.  The  subject  proposal  does  not 
involve  a  question  of  the  extraterritorial 
impact  of  the  Act  on  the  operations  or 
Investments  of  Applicant,  but  rather  in¬ 
volves  the  question  of  wheth^  Applicant 
may,  with  the  Board’s  consent,  orgsmlze 
a  dmnestlc  corporation  to  engage  In  In¬ 
ternational  and  foreign  banking  and 
financing  activities  under  secticm  4(c)  (9) 
of  the  Act.  With  respect  to  such  invest¬ 
ments  In  domestic  corporations  under 


<  Companies  organized  \mder  Article  xn  of 
the  New  York  State  Banking  Law. 

■  Oorpwatlons  organized  under  section  25 
(a)  of  the  Federal  Reserve  Act  which  are  en¬ 
gaged  In  International  or  foreign  banking  or 
other  International  or  foreign  finandal  op¬ 
erations. 

•  12  UB.0. 519. 

*  Article  15,  section  16  of  the  State  of  Texas 
CkHutltutton. 


section  4(c)  (9)  of  the  Act,  the  Board  is 
particularly  concerned  that  such  invest¬ 
ments  be  cmisistent  with  the  purposes 
of  the  Act  and  not  give  foreign  banking 
institutions  competitive  advantages  in 
the  United  States  over  domestic  banking 
institutions.* 

From  the  scope  of  banking  and  financ¬ 
ing  activities  ai^lied  for  in  this  appli¬ 
cation  and  the  fact  that  TBI  would  ac¬ 
cept  credit  balances  which  could  serve 
many  of  the  same  functions  as  deposits 
in  international  financing,  it  appears  to 
the  Board  that  TBI  would  essentially 
function  in  Houston  as  an  incorporated 
international  banking  agency  of  appli¬ 
cant.  While  TBI  in  the  Board’s  judg¬ 
ment  is  not  necessarily  a  “bank”  within 
the  meaning  of  section  2(c)  of  the  Act, 
TBI  would  nevertheless  serve  as  another 
organizational  link  in  Applicant’s  chain 
of  interstate  commercial  banking  opera¬ 
tions. 

Section  3(d)  of  the  Act  generally  pro¬ 
hibits  bank  holding  companies  from 
acquiring  an  Interest  in  a  banking  orga¬ 
nization  outside  of  their  State  of  prin¬ 
cipal  banking  operations  unless  affirma¬ 
tively  permitted  by  the  laws  of  the 
receiving  State.  This  provision  was 
adopted  as  part  of  the  original  Bank 
Holding  Company  Act  in  order  to  halt  the 
further  multi-State  expansion  of  certain 
holding  companies  then  in  existence.  ’The 
only  general  exception  to  this  prohibi- 
tipn  and  federal  restrictions  on  multi- 
Stote  branch  bcmking  *  is  permission  for 
United  States  banking  organizations  to 
conduct  a  limited  multi-state  interna¬ 
tional  banking  business  through  owner¬ 
ship  of  Edge  or  Agreement  Corpora- 
tions,“  both  of  which  are  specifically 
regulated  as  banking  institutions  by  the 
Board  imder  Federal  law.  While  the 
Board  believes  that  foreign  banks  such 
as  Applicant  should  be  permitted  to  own 
Edge  Act  Corporations  and  has  so 
recommended  to  Ccmgress,  the  Board 
does  not  believe  that  it  was  within  the 
Intent  of  Congress  in  enacting  section 
4(c)  (9)  of  the  Act  for  the  Board  to  use 
its  broad  discretionary  authority  under 
that  section  to  authorize  hybrid  “non- 


•  See  the  Board's  Order  at  January  9,  1974 
(1974  Bulletin  139)  denying  Lloyds  Bank 
Limited’s  prc^osed  retention,  at  Its  Invest¬ 
ments  In  Drake  America  Corporation  and 
Drake  America  Corporation  (PJt.);  the 
Board’s  Order  at  December  6, 1973  ( 1974  Bul¬ 
letin  68)  denying  The  Royal  Trust  Company’s 
iq>pUcatloa  to  permanently  acquire  Informa¬ 
tion  Systems  Design,  Inc4  the  Board’s  Order 
at  September  28,  1972  (1972  Bulletin  940) 
denying  Banco  dl  Roma’s  prc^Kxsed  retention 
of  Its  Investment  In  Buropartners  Securities 
Oorporationi;  and  the  Board’s  Order  of  Feb¬ 
ruary  7,  1979  (1972  Bulletin  312)  denying 
Banque  Nationals  de  Paris’  proposed  reten¬ 
tion  of  its  luvestmmit  In  Indumat  Equipment 
Cwporatkm. 

*See  12  UBjO.  36  toe  national  banks,  the 
restrlctlona  of  irtilch  are  applied  to  State 
member  banks  under  12  U3.0. 831. 

"  An  "Agreement  Corporation”  Is  an  Inter¬ 
national  at  tattign.  banking  corporation  oper¬ 
ating  pursuant  to  an  agreMnent  entered  Into 
with  the  Board  undm:  section  26  of  the  Fed¬ 
eral  ResMve  Act. 
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bank"  rehicles  designed  to  permit  the 
conduct  of  an  Intmiatlonal  banking 
business  on  a  multl-State  basis  outside 
of  the  explicit  le^  framework  set  up  by 
the  Congress  in  sections  25  and  25(a)  of 
the  Federal  Reserve  Ack  Consequently, 
the  Board  finds  that  approval  would  not 
be  consistent  with  the  purposes  of  the 
Bank  Holding  Company  Act. 

While  approval  of  this  application 
would  result  in  the  addition  of  another 
competitor  in  international  banking  in 
Houston,  it  appears  that  the  interna¬ 
tional  banking  needs  of  the  Houston 
area  are  being  adequately  served  at  the 
present  time.  Moreover,  approval  could 
lead  to  a  competitive  Imbalance  between 
TBI  and  its  primary  Edge  Act  Corpora¬ 
tion  competitors  in  Houston,  since  the 
activities  proposed  in  the  applicatkxi 
are  in  scnne  respects  greater  than  those 
permitted  Edge  Act  Corporations.  While 
it  may  be  feasible  to  define  conditions 
that  would  limit  the  activities  of  TBI 
to  virtually  the  equivalent  of  those  per¬ 
mitted  Edge  Act  Corporations,  no  exact 
equivalent  is  possible,  as  TBI  would  have 
certain  inherent  operating  advantages — 
for  example,  it  would  be  free  from  re¬ 
serve  requirements.  In  this  regard,  the 
Board  beeves  that  the  effects  of  creat¬ 
ing  such  a  competitive  imbalance  be- 
twem  Edge  Act  Corporations  and  for- 
eign-owned  vehicles  such  as  TBI  are  not 
in  the  ptdslic  Interest. 

Applicant  has  pointed  to  the  Board’s 
approval  under  section  4(c)(9)  of  the 
Act  of  Banque  Nationals  de  Paris’  reten¬ 
tion  of  French  American  BAnUng  c<npo- 
ration  ("FABC”) .  a  New  York  Investment 
Company,"  and  Uoyds  Bank  limited’s 
retention  of  Balfour  Williamson,  Inc.* 
as,  in  its  Judgment,  precedents  for  the 
subject  proposaL  In  the  Board’s  Judg¬ 
ment,  the  case  of  FABC  and  currently 
operating  New  York  Investment  Com¬ 
panies  Is  distinguishable  from  the  sifi>- 
Ject  proposal  in  many  respects.  In  par¬ 
ticular.  New  York  Investment  Ck>mpanles 
are  organized  pursuant  to  a  specific  pro¬ 
vision  of  the  New  York  State  Banking 
lAw.  and  their  International  and  foreign 
banking  and  flmmrting  activities,  includ¬ 
ing  the  receipt  of  credit  balance  ac¬ 
counts,  are  under  the  supervision  of  the 
New  l^ork  State  banking  autborlties.* 
TBI  Is  not  being  organized  under  a  epe- 
dfle  statutmy  provision  created  by  the 
Texas  legislature  to  provide  for  the  <xm- 
duct  of  international  and  foreign  bank¬ 
ing  and  financing  activities,  nor  Is  it  to 
be  supervised  by  the  Texas  banking  an- 
tiKwitiea  Rather,  TBI  is  being  organized 
as  any  other  Tei^  nonbanking  corpmra- 
tioai  under  a  general  corporate  charter. 
li^Dreover.  TBI  would  not  be  regulated 
and  oui>arvlsed  on  a  comparable  basis 
with  competing  Edge  Act  emigrations 
and  the  international  banking  depart¬ 
ments  of  Texas  banks. 


Board  Order  of  Frt>raary  7.  1972  (1072 
Bonettn  tl2). 

*  Board  Order  of  January  9.  1974  (1974 
BuDattn  199). 

«eea  artlida  XU  of  tha  Haw  Toik  8Uta 
Bankliig  Xiaw,  6ae.  MT,  at  aaq. 


Lloyds’  retention  of  Balfour  William¬ 
son,  Inc.  is  also  distinguishable  from  the 
subject  case  because  from  the  record  of 
that  application,  it  appears  that  Bidfour 
Williamson  was  engaged  in  a  much  more 
limited  international  financing  business 
and  did  not  maintain  general  credit  bal¬ 
ance  accounts  of  the  type  proposed  In 
this  application. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record."  the 
Board  is  unable  to  determine  that  the 
subject  application  would  not  be  sub¬ 
stantially  at  variance  with  the  purposes 
of  the  Act  and  would  be  in  the  public 
interest  ’The  application  is  therefore 
denied. 

By  order  of  the  Board  of  Governors," 
effective  May  30, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.76-15014  FUed  6-9-76:8:45  am] 


cmcoRP 

Proposed  Acquisition  of  Federal  Discount 
Corporation 

Citicorp,  New  York,  New  York,  has  ap¬ 
plied.  pursuant  to  Section  5(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  n.8.C. 
1843(c)(8))  and  1225.4(b)(2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
acquire  through  its  whcdly  owned  subsid¬ 
iary,  Nationwide  Financial  Services  Cor¬ 
poration,  certain  assets  of  Federal  Dis¬ 
count  Corporation,  Dtdnique,  Iowa.  Hie 
assets  to  be  acquired  include  the  voting 
shares  of  seven  TrtiOIly  owned  subsid¬ 
iaries  of  Federal  Discount  Corporation. 
The  subsidiaiies  of  Federal  Discount 
(Corporation  operate  In  the  States  of 
Iowa,  minols,  Wisconsin,  Minnesota,  and 
North  Dakota,  through  offices  known  as 
FDC  loans,  Inc.  (Iowa).  Thrift  Plan, 
Inc.  (Iowa) ,  Phoenix  Budget  loans,  Inc. 
(lifinnesota) ,  Citizens  loan  and  Invest¬ 
ment  Company  (Wisconsin  and  Minne¬ 
sota)  ,  Phoenix  Finance  Company  (North 
Dakota).  Citizens  Loan  and  Finance 
C(»npany  (Wisconsin),  and  Community 
Loan  Corporation  (Illinois).  Notices  cd 
the  application  were  pchllshed  in  news¬ 
papers  of  general  circulation  in  the  com¬ 
munities  in  the  ahovementioned  States 
in  zhlch  the  offices  of  the  subsidiaries 
of  Federal  Discount  Corporatton  are  lo¬ 
cated. 

Asviicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activities 
of  tnftirtng  consiuner  installment  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  and  acting  as  agent 
for  the  sale  of  credit  life  and  credit  acd- 


Dlasentlng  statement  of  Oovernor  Wsl- 
nch  filed  SB  pert  at  the  otlglnsl  document. 
Oopiea  svsUsble  upon  request  to  the  Board 
Oovsmon  of  the  Federel  Beserve  Bjstem, 
WaBhlrgton.  D.C.  20561.  or  to  the  Federal 
Beaerve  Bank  of  New  York. 

*  Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell,  Holland,  and  Oold- 
welL  Voting  against  this  action:  Oovernor 
Wameh.  Absent  and  not  voting:  Oovernors 
BbaOban  and  Buch^. 


dent  and  health  Insurance,  and  where 
permitted  under  applicable  State  law, 
pit^rty  and  casualty  insurance,  directly 
related  to  extensions  of  credit  by  the 
ahovementioned  subsidiaries  of  Federal 
Discount  Corporation.  Applicant  states 
that  such  activities  have  been  specified 
by  the  Board  in  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies.  subject  to  Board  approval  of  in¬ 
dividual  proposals  In  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy.  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con¬ 
flicts  of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  th4  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
June  30. 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  29.  1975. 

IsealI  Robert  Siotr,  m. 

Assistant  Secretary  of  the  Board. 

[FB  Doc.75-16015  FUeU  «-e-76;8:46  am] 


FEDERAL  OPEN  MARKET  (XJMMITTEE 

Domestic  Policy  Directive  of  April  14^15, 
1975 

m  accordance  with  1 271.5  of  its  rules 
regarding  avaJlabfllty  of  information, 
there  is  set*  forth  below  the  Committee’s 
Dcmiestio  Policy  Directive  Issued  at  its 
meeting  held  on  April  14-15,  1975.* 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  at  goods  and  serv¬ 
ices  leU  Sharply  m  the  first  qtiartOT.  How¬ 
ever.  retail  sales  strengthened  during  the 
quarter,  and  the  rata  of  dadlna  In  overall 
activity  has  slowed  In  recant  waeka  In  March 
Industrial  production  and  employment  de¬ 
clined  leas  than  they  had  on  average  In  the 
preceding  4  months,  hut  the  unemployment 
rate  Inereesed  from  8k  to  8.7  percent,  as  the 
civilian  labor  force  grew.  Average  whdeaele 
prtoea  of  Industrial  commodities  rose  little 
In  March  prices  of  farm  and  food  prod¬ 
ucts  declined  sharply.  The  advance  in  aver- 
i«e  wage  ratsa  during  the  first  quarter  wee 


>  TTie  Becord  of  Policy  Aettons  at  the  Com- 
nUttae  for  the  meeting  of  14-18, 1978,  Is 
filed  ae  part  of  the  original  document.  Ooptee 
are  available  on  request  to  the  Board  of  Oow- 
ernors  of  the  Federal  Beserve  Systwn,  WMhr, 
ington,  DAX  20561. 
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large,  but  It  was  still  below  the  Increases  of 
last  spring  and  summer. 

The  prospect  of  an  upturn  In  economic  ac¬ 
tivity  has  been  strengthened  by  enactment 
of  the  Tax  Reduction  Act  of  1976,  which  will 
be  adding  soon  to  growth  in  disposable  per¬ 
sonal  Income. 

The  foreign  exchange  value  of  the  dollar 
has  risen  since  early  March,  as  short-term  in¬ 
terest  rates  abroad  have  declined  further  and 
market  attitudes  toward  the  dollar  have  con¬ 
tinued  to  improve.  In  January-February  the 
U.S.  foreign  trade  balance  was  In  surplus,  as 
agricultural  exports  reached  a  new  high  and 
the  volume  of  imports  other  than  fuels  de¬ 
clined.  Net  outflows  of  funds  through  banks 
continued  large  In  February  but  appear  to 
I  have  diminished  In  March.  In  early  April  re- 

I  serve  requirements  on  foreign  borrowings  by 

:  member  banks  were  reduced  from  8  to  4  per- 

I  cent. 

The  narrowly  deflned  money  stock  rose 
moderately  on  balance  over  the  first  quarter, 
while  broader  measures  of  the  money  stock 
expanded  more  rapidly.  Orowth  was  substan¬ 
tial  In  March,  apparently  In  part  because  of 
the  effects  of  accelerated  tax  refunds  on 
deposits  at  banks  and  nonbank  thrift  Insti¬ 
tutions.  Business  demands  for  short-term 
credit  remained  weak,  both  at  banks  and  In 
the  commercial  paper  market,  while  demands 
In  the  long-term  market  continued  excep¬ 
tionally  strong.  Since  mid-March  short-term 
market  interest  rates  have  increased  some¬ 
what  and  longer-term  yields  have  risen  con¬ 
siderably  further. 

I  In  light  of  the  foregoing  developments.  It 

Is  the  policy  of  the  Federal  Open  Market 
i  Committee  to  foster  flnanclal  conditions  con¬ 

ducive  to  stimulating  economic  recovery, 
while  resisting  inflationary  pressures  and 
working;  toward  equilibrium  In  the  country's 
,  balance  of  payments. 

i'  To  Implement  this  policy,  while  taking  ac¬ 

count  of  the  forthcoming  Treasury  flnanclng 
and  of  developments  In  domestic  and  Inter¬ 
national  flnanclal  markets,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  somewhat 
.  more  rapid  growth  In  monetary  aggregates 

I  over  the  months  ahead  than  has  occurred  on 
average  in  recent  months. 

By  order  of  the  Federal  Open  Market 
Committee,  June  2, 1975. 

Murray  Altmann, 
Deputy  Secretary. 
[FR  Doc.76-15019  Filed  6-9-76;8:45  amj 


FIRST  BANC  GROUP,  INC. 

Acquisition  of  Bank 

First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)  (3) )  to  acquire  76  percent  or 
more  of  the  voting  shares  of  The  Com¬ 
monwealth  Bank,  Wentzville,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  July  1, 1975. 


Board  of  Governors  oi  the  Federal  Re¬ 
serve  System,  Jxme  3,  1975. 

[seal]  Robert  Smith  m. 

Assistant  Secretary  of  the  Board. 
(FR  Doc.76-16016  Filed  6-9-76;8:46  am] 


FIRST  UNION  CORP. 

Order  Approving  Formation  of  Bank 
Hoiding  Company 

First  Union  Corporation,  Stillwater, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  for  formation  of  a  bank 
holding  company  through  the  acquisi¬ 
tion  of  80  i>ercent  or  more  of  the  voting 
shares  of  The  First  National  Bank  and 
’Trust  Company  of  Stillwater,  Stillwater, 
Oklahoma  (“Bank”). 

Notice  of  the  application,  affording  an 
opportunity  for  interested  persons  to 
submit  comments'  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
has  expired,  and  the  application  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of  Bank 
(deposits  of  $41.1  million).'  Bank  is  the 
largest  of  three  banks  in  Stillwater,  and 
is  the  largest  of  eight  banks  in  the  rele¬ 
vant  banking  market  (approximated  by 
Payne  County)  controlling  30  percent  of 
the  total  commercial  bank  deposits  in  the 
market.  Upon  acquisition  of  Bank,  Appli¬ 
cant  would  control  the  35th  largest  bank 
in  Oklahoma  with  approximately  .5  of 
one  percent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State.  Since  the  purpose 
of  the  proposed  transaction  is  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
Individuals  to  a  corporation  owned  by 
the  same  individuals,  consummation  of 
the  pnHHisal  would  not  eliminate  any 
existing  or  potential  competition,  nor 
have  an  adverse  effect  on  other  area 
banks. 

A  principal  of  Applicant  is  also  a  prin¬ 
cipal  in  another  registered  one-bcmk 
holding  company  with  its  banking  sub¬ 
sidiary  in  Tulsa,  Oklahoma,  ai^roxi- 
mately  75  miles  east  of  Stillwater. 
Another  principal  of  Applicant  Is  also 
principal  in  a  national  bank  in  Weather¬ 
ford,  Oklahoma,  approximately  130  miles 
southwest  of  Stillwater.  Since  these 
banks  aie  located  in  distant  s^iarate 
banking  markets  from  that  of  Bank  and 
in  view  of  other  facts  of  record,  it  appears 
that  no  significant  existing  competition 
would  be  eliminated,  nor  potential  com¬ 
petition  foreclosed,  as  a  result  of  the 
consummation  of  this  proposal.  Accord- 
Infidy,  It  is  concluded  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  AppU- 


^  All  banking  data  are  as  of  June  30,  1974. 


cant,  which  will  depend  upon  those  of 
Bank,  are  considered  to  be  satisfactory. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  Although  con¬ 
summation  of  the  proposal  would  effect 
no  changes  in  the  banking  seiwlces  of¬ 
fered  by  Bank,  the  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval.  It  has  been  determined 
that  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Acting  Secretary  of 
the  Board,  acting  pursuant  to  delegated 
authority  from  the  Board  of  Governors, 
effective  May  28,  1975. 

[seal!  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-16017  Filed  6-9-75:8:45  am] 


MERCANTILE  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Granting  Determina¬ 
tions  Under  Bank  Holding  Company  Act 

Mercantile  National  Corporation,  Dal¬ 
las,  Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  the  succes¬ 
sor  by  merger  of  Mercantile  National 
Bank  at  Dallas,  Dallas,  Texas  (“Bank”) . 
1116  bank  Into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  tiie  shares  of 
Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  nonoperating  company 
with  no  subsidiaries,  was  organized  fm* 
the  express  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  Bank.  Bank  holds  deposits  of  approxi¬ 
mately  $762.3  million,'  representing  9.6 
percent  of  the  total  deposits  In  commer- 


1  All  banking  data  are  as  of  June  30,  1974. 
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cial  banks  In  the  relevant  market,*  and 
ranks  thereby  as  the  third  largest  of  the 
114  bonks  operating  therein.  Uptm  ac> 
quisition  of  Bank,  Applicant  would  con¬ 
trol  approximately  2  percent  of  the  total 
commercial  bank  deposits  in  Texas  and 
would  assume  Bank’s  position  as  the 
tenth  largest  banking  organization  in  the 
State.*  The  proposal  represents  merely  a 
reorganization  of  the  existing  ownership 
of  Bank  and  it  appears  that  consumma¬ 
tion  of  the  proposal  would  not  adversely 
affect  existing  or  potential  competition 
in  any  relevant  area.  Accordingly,  the 
Board  regards  competitive  considera¬ 
tions  as  being  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  dependent  upon  those  of  Bank, 
which  are  regarded  as  generally  satisfac¬ 
tory.  Therefore,  considerations  relating 
to  the  banking  factors  are  consistent 
with  approval  of  the  application.  Al¬ 
though  consummation  of  the  transac¬ 
tion  would  have  no  immediate  effect  on 
area  banking  needs,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  are  also  deemed 
to  be  ccmsistent  with  approval  of  the 
application.  It  is  the  board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

In  cmmection  with  the  consideration  of 
the  subject  application,  the  Board  has 
also  coi^dered  the  reqtiest  by  Bank  and 
by  The  Equitable  Oompcmy  ot  Texas, 
Dallas,  Texas  (’^Equitable”),  a  trusteed 
aflOliate  of  Bank,*  for  determinations  pur¬ 
suant  to  section  2(g)  (S)  of  the  Bank 
Holding  Cunpany  Act  (12  UB.C.  1841 
(g) (3)). 

Under  the  provisions  of  section  2(g> 
(3)  of  the  Act  (12  UB.C.  1841(g) (3>). 
shares  trmisferred  after  January  1. 1968, 
by  any  hank  holding  company  directly  or 
indirectly  to  any  transferee  that  is  in¬ 
debted  to  the  transferor,  or  has  one  or 
more  officers,  directors,  trustees,  or  b^e- 
ficlaiies  in  common  with  or  subject  to 
control  by  the  transferor,  shall  be  deemed 
to  be  Indirectly  owned  or  contrtdled  by 
the  transferor  unless  the  Board,  after  op¬ 
portunity  for  hearing,  determines  that 
the  transferor  is  not  in  fact  capable  of 
controlling  the  transferee. 

•  Hie  relevant  banking  maiket  Is  iq)prozi- 
msted  by  the  Dallas  RMA  (Dallas  cbunty 
and  p<Kllons  of  six  adjacent  counties) . 

*As  a  result  of  the  acquisition  of  Bank, 
Applicant  would  also  acquire  Indirectly  In¬ 
terests  In  a  number  of  nonbanklng  concerns 
which  are  now  held  directly  by  Bank’s 
trusteed  affiliate.  To  the  extent  that  any  of 
these  Interests  nuty  not  be  permissible  for 
a  bank  bolding  company  under  the  r^vant 
provisions  of  section  4  of  the  Act,  Applicant 
has  Indicated  Its  willingness  to  conform  Its 
activities  and  Interests  to  the  requirements 
of  the  Act,  Including  the  apprcqniate  divesti¬ 
ture  of  Its  Impermissible  interests  within  the 
applicable  time  pwiod  provided  In  section  4 
of  the  Act. 

*AU  the  shares  of  Equitable  are  held  by 
three  trustees  for  the  ratable  benefit  of  the 
shareholders  of  Bank. 


Notice  of  an  opportunity  for  hearing 
with  respect  to  the  request  of  Bank  and 
Equitable  for  determinations  under  sec¬ 
tion  2(g)  (3)  was  published  in  the  Fed¬ 
eral  Registxr  (39  FH  37432).  The  time 
for  requesting  a  hearing  has  expired  and 
no  such  request  has  been  received  by  the 
Board,  nor  has  any  evidence  been  sub¬ 
mitted  suggesting  that  either  Bank  or 
EquitaUe  is  capable  of  controlling  the 
transferees  involved. 

As  a  result  of  the  1966  amendments  to 
the  Bank  Holding  Company  Act  (80  Stat. 
236),  Bank  registered  as  a  bank  holding 
company  under  the  Act  because  of  its 
ownership  interests  through  Equitable 
and  through  various  employee  trusts  in 
Garland  Bank  ft  Trust  CJompany,  Gar¬ 
land,  Texas;  Grand  Avenue  Bank  &  Trust 
Company,  l^llas,  Texas;  Citizens  Bsmk, 
Richardson,  Texas;  and  First  National 
Bank  of  Lancaster,  Lancaster,  Texas.* 
From  time  to  time.  Bank  and  Ekiultable 
have  sold  shares  of  each  of  the  afore¬ 
mentioned  banks  to  certain  parties  so 
that  at  the  present  time  neither  Bank 
nor  Equitable,  separately  or  together, 
holds  more  than  5  percent  of  said  banks.* 

On  the  basis  of  the  information  avail¬ 
able,  it  appears  that  the  presumption  es¬ 
tablished  in  section  2(g)(3)  of  the  Act 
does  not  now  apply  with  respect  to  the 
stock  of  Citizens  Bank  and  of  First  Na¬ 
tional  Bank  of  Lancaster  transferred  by 
Bank  and  Equitable.'  Accordingly,  no  de¬ 
terminations  under  section  (2g)  (3)  of 
the  Act  are  required  with  respect  to  the 
transferees  of  the  stock  of  Citizens  Bank 
and  of  First  National  Bank  of  Lancaster. 

In  regard  to  certain  of  the  shares  of 
Garland  Bank  &  Trust  CTompany  (“Gar¬ 
land  Bank")  and  of  Grand  Avenue  Bank 
and  ’Trust  Company  (“Grand  Avenue”) 
transferred  by  Bank  and  Equitable,  It 

•  Equitable  Itself  registered  as  a  bank  bold¬ 
ing  company  as  a  result  of  tbe  1970  Amend¬ 
ments  to  tbe  Act  because  of  Its  ownership 
of  more  than  25  percent  of  the  shares  of 
Orand  Avenue  Bank  A  Trust  Company. 

•  Bank  and  Equitable  also  held  In  tbe  ag¬ 
gregate  more  than  25  percent  of  the  shares  of 
First  National  Bank.  Mesquite,  Texas.  Prior 
to  March  20,  1967,  Bank  strid  the  Interest  it 
held  In  this  bank  through  various  Mnployae 
trusts  to  Mr.  Cecil  Mills,  a  director  of  Grand 
Avenue  Bank  and  Trust  Company  who  fi¬ 
nanced  such  purchase  vrlth  a  loan  from  Bank. 
Thereafter,  prior  to  1969,  Mr.  Mills  and  Equi¬ 
table  sold  their  reflective  interests  In  this 
bank  to  Individuals  unrelated,  and  not  now 
Indebted  to,  Bank  or  Bqiiltable.  Thus,  it  ap¬ 
pears  that  no  presiunptlon  of  control  now 
exists  with  ref)^  to  the  stock  of  this  bcmk, 
and  no  section  2(g)  (3)  determination  Is 
required. 

f  Prior  to  March  20.  1967,  Bank  sold  Its 
Int^ests  in  Citizens  Bank  and  First  National 
Bank  of  Lancaster  (as  well  as  Its  interests 
In  Garland  Bank  A  Trust  Company  and  First 
National  Bank,  Mesquite,  Texas)  to  Mr.  Cecil 
liOUs,  a  director  of  Grand  Avenue  Bank  and 
Trust  Company,  who  financed  such  pur¬ 
chases  with  a  loan  from  Bank.  By  July  14, 
1967,  Mr.  Mills  sold  all  the  stock  he  bad 
acquired  in  Citizens  Bank  to  persons  unre¬ 
lated,  and  not  now  Indebted,  to  Bank  or 
Equitable.  Hiereafter,  Mr.  Mills  sold  his  In¬ 
terests  In  First  National  Bank  of  Lancaster, 
and  EqultaUe  sold  Its  Interests  in  Citizens 
Bank  and  In  First  Natlmial  Bank  of  Lan¬ 
caster,  In  each  case  to  persons  unrelated,  and 
not  now  Indebted,  to  Bank  or  Equitable. 


appears  that  the  presumpticm  established 
in  section  2(g)  (3)  of  the  Act  does  not 
apply  because  the  transferees  of  those 
shares  do  not  have  any  of  the  enumer¬ 
ated  relationships  to  Bank  and  Equitable. 
As  to  other  shares  transferred  by  Bank 
and  Equitable,  however,  the  presumption 
does  arise.  Accordingly,  Bank  and  Equi¬ 
table  seek  determinations  pursuant  to 
section  2(g)  (3)  of  the  Act  that  they  are 
not  in  fact  capable  of  controlling  (1)  Re¬ 
public  National  Life  Insurance  (>ompany 
(a  transferee  with  respect  to  2  percent 
of  stock  of  Grand  Avenue  Bank),  not¬ 
withstanding  tbe  interlocking  officer  and 
director  relationships  between  Republic 
and  Bank  Involving  Messrs.  J.  D.  Francis 
and  T.  P.  Beasley;  (2)  the  First  South- 
we.st  Company  (a  transferee  with  respect 
to  1.8  percent  of  the  stock  of  Orand  Ave¬ 
nue  Bank  and  10.6  percent  of  the  stock 
of  the  Garland  Bank),  notwithstanding 
any  outstanding  debts  owed  to  Bcuik;  or 
(3)  one  Mr.  Strickland  (a  transferee  with 
respect  to  2  percent  of  the  stock  of  the 
Grand  Avenue  Bank),  notwithstanding 
that  he  is  a  director  of  Bank  or  that  he 
is  from  time  to  time  indebted  to  Bank.* 

Bank,  Equitable,  Republic  Nati<msd 
Life  Insurance  Company,  First  South¬ 
west  Company,  Messrs.  Fnuucls,  Beasley 
and  Strickland,  and  other  involved  par¬ 
ties  have  submitted  to  the  Board  docu¬ 
mentary  evidence  in  support  of  the  con¬ 
tention  that  Bank  and  Suitable  do  not 
in  fact  ccmtrol  any  of  the  transferees.* 
Materials  submitted  by  the  transferees 
included  the  following: 

1.  With  respect  to  Republic  National 
Life  Insurance  Company,  affidavits  have 
been  submitted  by  Mr.  Francis,  President 
of  Equitable  and  a  member  of  the  boards 
of  directors  of  Bank  and  Republic,  and 
by  Mr.  Beasley,  a  director  of  Republic 
and  of  Bank,  averring  that  no  under¬ 
standing  or  agreement  exists  whereby 
Republic  is  under  the  control  of  Bank 
or  of  Equitable  or  of  any  subsidiaries, 
affiliates,  stockholders,  or  officers  of 
either;  and  that  no  agreement  exists 
whereby  Republic  will  transfer  or  sell 
its  stock  in  Grand  Avenue  Bank  to  Bank 
or  any  of  its  subsidiaries  on  demand  or 
at  any  specified  date. 

2.  With  respect  to  First  Southwest 
Company,  a  resolution  from  the  board  of 
directors  of  First  Southwest  has  been 
sutunltted  stating  that  there  is  no  under¬ 
standing  or  agreement  whereby  First 
Southwest  Company,  by  virtue  of  any 
debts  outstanding  to  Bank,  or  for  any 
other  reason,  is  under  the  control  of 
Equitable  or  of  Bank  or  any  of  its  sub¬ 
sidiaries  or  affiliates  or  any  stockholders 
or  officers  thereof  in  the  exercise  of  own- 

*  For  the  purposes  of  sectlcm  2(g)  (3)  of  the 
Act,  &n  Individual  to  whom  shares  are  trans¬ 
ferred  by  a  bank  bolding  company  and  who 
la  an  o6k:er  or  director  of  the  holding  com¬ 
pany  is  deemed  to  be  a  transferee  having  an 
officer  or  director  “In  common  with  or  sub¬ 
ject  to  control  by"  the  faansfercM’. 

•  The  qiMclflc  facts  and  assurances  con¬ 
tained  in  the  documents  submitted  on  be¬ 
half  of  all  Involved  parties  are  ^>eclflcally 
Incorporated  Into  this  Order  by  reference. 
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ershlp  rights  by  First  Southwest  Com¬ 
pany  in  the  stock  of  Grand  Avenue  Bank 
and  of  Garland  Bank. 

3.  With  respect  to  Mr.  L.  R.  Strickland, 
a  director  of  Bank,  an  affidavit  has  been 
submitted  by  Mr.  Strickland  averring 
that,  in  acquiring,  owning,  and  retaining 
stock  in  Grand  Avenue  Bank,  he  has  not 
and  is  not  now  acting  pursuant  to  any 
contract  or  other  agreement  or  under¬ 
standing  with  Bank  and/or  Equitable 
and/or  any  stockholders  of  either,  and 
that  he  was  not  and  is  not  now  imder 
the  control  of  any  of  them  in  the  exer¬ 
cise  of  his  ownership  rights  in  the  stock 
of  Grand  Avenue  Bank;  and  that  no 
agreement  or  understanding  exists 
whereby  he  will  transfer  or  sell  his  stock 
in  Grand  Avenue  Bank  to  Bank  or  any 
of  its  subsidiaries  on  demand  or  at  any 
specified  date. 

In  addition  to  the  above-referenced 
documents,  the  boards  of  directors  of 
Bank  and  of  Equitable  have  submitted 
resolutions  indicating  that  (1)  there  is 
no  understanding  or  agreement  whereby 
Republic  National  Life  Insurance  Com¬ 
pany  is  under  the  control  of  Bank  or  of 
Equitable  or  of  any  subsidiaries  of  affil¬ 
iates  of  either  or  any  stockholders  or 
officers  or  either;  and  there  is  no  agree¬ 
ment  or  understanding  whereby  Republic 
National  Life  Insurance  Company  as  the 
holder  of  any  stock  in  Grand  Avenue 
Bank  will  transfer  or  sell  such  stock  to 
Bank  or  any  of  its  subsidiaries  on  de¬ 
mand  or  at  any  specified  date;  (2)  there 
is  no  understanding  or  sigreement  where¬ 
by  First  Southwest  Company,  by  virtue 
of  any  debts  outstanding  to  Bank,  or  for 
any  other  reason,  is  under  the  control  of 
Bank  or  Equitable  or  any  of  their  sub¬ 
sidiaries  or  affiliates  or  any  stockholders 
or  officers  thereof  in  the  exercise  of 
ownership  rights  by  First  Southwest 
Company  in  Grand  Avenue  Bank  and 
Garland  Bank;  and  there  is  no  agree¬ 
ment  or  understanding  whereby  First 
Southwest  Com|>any  as  the  holder  of 
stock  in  Grand  Avenue  Bank  and  in  Gar¬ 
land  Bank  will  transfer  or  sell  said  stock 
to  Bank  or  any  of  its  subsidiaries  on  de¬ 
mand  or  at  any  specified  date;  and  (3) 
there  is  no  understanding  or  agreement 
whereby  Mr.  L.  R.  Strickland,  by  virtue 
of  any  debts  outstanding  to  Bank,  or  by 
virtue  of  any  position  he  may  hold  with 
Bank,  is  imder  the  control  of  Bank  and/ 
or  Equitable  or  any  of  its  subsidiaries  or 
affiliates,  or  any  stockholders  or  officers 
thereof,  in  the  exercise  of  ownership 
rights  by  Mr.  Strickland  in  the  stock  of 
Grand  Avenue  Bank;  and  there  is  no 
agreement  or  imderstanding  whereby 
Mr.  Strickland  will  transfer  or  sell  his 
stock  in  Grand  Avenue  Bank  to  Bank 
or  any  of  its  subsidiaries  on  demand  or 
at  a  specified  date.  The  resolutions  from 
the  boards  of  directors  of  Bank  and 
Equitable  state  further  that  no  officer, 
director,  or  employee  of  Bank  or  Equita¬ 
ble  serves  hi  a  similar  capacity  with 
either  Grand  Avenue  Bank  or  Garland 
Bank. 

Mr.  Lewis  F.  Lyne,  President  of  Bank 
and  Vice  President  of  Equitable,  has  also 
submitted  an  afBdavit  averring  none  of 


the  subsequent  purchasers  of  stock  in  any 
of  the  banks  s^d  by  Bank  to  Mr.  Cecil 
Mills,  which  includes  stock  of  Garland 
Bank,  is  presently,  or  in  some  cases  never 
was,  indebted  to  Bank  or  any  of  its  sub¬ 
sidiaries  or  affiliates. 

On  the  basis  of  the  record,  including 
the  documents  hereinbefore  described, 
the  Board  has  determined  that  the  re¬ 
quest  of  Bank  and  Equitable  for  deter¬ 
minations  pursuant  to  section  2(g)(3) 
of  the  Act  should  be.  and  is  hereby, 
granted  with  respect  to  the  following 
transferees:  Republic  National  Life  In¬ 
surance  Company,  First  Southwest  Com- 
r>any,  and  Mr.  L.  R.  Strickland.  Any  ma¬ 
terial  change  in  the  facts  or  circum¬ 
stances  relied  upon  by  the  Board  in  mak¬ 
ing  these  determinations  could  result  in 
the  Board  reconsidering  the  findings 
made  herein. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  foUowing  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’* 
effective  June  2, 1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-16018  Piled  6-9-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

FEDERAL  ENERGY  ADMINISTRATION 

Receipt  of  Regulatory  Reports  Review 
Proposals 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO  on  June  3,  1975.  See  44  U.S.C.  3512 
(c)  &  (d) .  The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to  in¬ 
form  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  propoeeil  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  Jime  30.  1975,  and  should  be  ad¬ 
dressed  to  Mr.  Monte  Canfield,  Jr.,  Di¬ 
rector.  Office  of  Special  Programs,  United 
States  General  Accounting  Office,  425  1 
Street  NW.,  Washington,  D.C.  20548. 


'"Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovemors  Bucher,  Holland  and 
Walllch.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  (Toldwell. 


Further  information  may  be  obtained 
from  the  Regulatory  Reports  Review  Of¬ 
ficer,  202-376-5425. 

Feiissal  Energy  Administration 

The  General  Accoimting  Office  is  in 
receipt  of  a  revision  to  the  clearance  re¬ 
quest  for  Form  FEA  P315-M-0.  Monthly 
Survey  of  Propane  Sales  Volume  to  Ul¬ 
timate  Consumers,  as  originally  an¬ 
nounced  in  the  Federal  Register  on  May 
28,  1975. 

As  originally  submitted  to  the  GAO, 
Form  FEA  P315-M-0  would  be  required 
to  be  completed  by  a  sample  of  refiners/ 
importers  and  gas  processing  plant  oper¬ 
ators.  The  effect  of  the  requested  revision 
is  to  increase  the  estimated  respondent 
universe  by  requiring  that  the  proposed 
questionnaire  also  be  completed  by  a 
sample  (approximately  750)  of  propane 
resellers/retailers  which  were  requir^  to 
complete  Form  PEA  P308-S-O,  Historical 
Survey  of  Propane,  Distillate  Fuel  Oil, 
and  Residual  Fuel  Oil  Sales  to  Ultimate 
Consumers.  There  are  no  categories  of 
data  on  Form  PEA  P315-M-0  which  were 
not  previously  on  Form  FEA  P308-S-O. 
There  are  no  changes  in  the  estimated 
burden  as  indicated  in  the  original  GAO 
announcement  of  Form  PEA  P315-M-0. 

Because  of  the  requested  revision,  the 
deadline  for  submission  of  comments  is 
hereby  extended  to  June  30,  1975. 

Norbian  F.  Heyl. 

Regulatory  Reports 

Review  Officer. 

iPR  DOC.76-1&111  Filed  6-9-76:8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Receipt  of  Regulatory  Reports  Review 
Proposals 

The  following  request  for  clearance  of 
a  proposed  report  intended  for  use  in 
collecting  information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  16,  1975.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  F’ederal 
Register  is  to  inform  the  pubHe  of  such 
receipt  and  the  action  taken  by  GAO. 

Federal  Energy  Administration 

Request  was  made  for  authorization  to 
modify  Form  FEA  P306-M-O,  Refiner/ 
Importer  Monthly  Report  of  Petroleum 
Product  Distribution,  by  additionally  re¬ 
questing  sales  of  No.  2  Distillate  P^iel  Oil, 
Other  Distillate  Fuel  Oil,  and  Residual 
Fuel  Oil  sales  to  ultimate  consumers  on  a 
State-by-State  basis.  The  change  will 
have  the  effect  of  consolidating  the  re- 
flner/importer  requirements  of  Form 
P^  P314-M-0  into  Form  PEA  P306-M- 
O.  Under  the  change,  Refiners/Importers 
will  (mly  be  requir^  to  complete  one 
questionnaire  (FT:a  P306-M-O)  instead 
of  two,  and  Form  PEA  P314-M-0  would 
be  distributed  only  to  resellers /retailers 
of  distillate  ai\fl  residual  fuel  oil. 

Based  on  the  nature  of  the  changes  and 
the  reduction  of  burden  upon  respond¬ 
ents.  in  terms  of  their  managing  of  FEA 
reporting  requirements,  GAO  has  pro¬ 
vided  clearance,  as  requested,  under 
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number  B-181254  (R0098) .  This  clear¬ 
ance  expires  June  30, 1976. 

Norman  F.  Hetl, 

Regvlatory  Reports 

Review  Officer, 

(FR  Doc.75-15112  Filed  6-9-75;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

COMMISSION  ON  GOVERNMENT 
PROCUREMENT  RECOMMENDATION  A-28 

Executive  Branch  Position 

Notice  is  griven  that  the  executive 
branch  has  accepted  Commission  on  Gov¬ 
ernment  Procurement  Recommenda¬ 
tion  A-28.  This  recommendation  calls 
for  the  establishment  of  Government- 
wide  principles  on  allowability  of  costs. 
In  accepting  this  recommendation,  it  is 
recognized  there  are  several  different 
classes  of  organizations  performing  un¬ 
der  Federal  contracts  that  operate  im- 
der  significantly  different  conditions 
unique  to  the  function  of  the  organiza¬ 
tions  and  the  kinds  of  products  or  serv¬ 
ices  being  supplied.  This  situation  may 
require  a  specific  set  of  cost  principles 
for  each  class  of  organization. 

The  functions  of  the  Administrator  for 
Federal  Procurement  Policy  under  Pub. 
L.  93-400  includes  establishing  a  system 
of  coordinated,  and  to  the  extent  fea¬ 
sible,  uniform  procurement  regulations 
for  executive  agencies.  Accordingly,  this 
recommendation  falls  within  the  scope 
of  this  function  of  the  Administrator  for 
Federal  Procurement  Policy  who  is  in  the 
process  of  planning  the  Implementation 
action  for  Recommendation  A-28. 

Dated  at  Washington,  D.C.  on  June  2, 
1975. 

Wn.LiAM  W.  Thtbont, 
Acting  Associate  Administrator 
for  Federal  Management 
Policy. 

(FB  Doc.75-15050  Filed  6-9-75;  8: 45  am] 

NUCLEAR  REGULATORY 
COMMISSION 
REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  msdie  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
of  implementing  specific  [larts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific 'problems  or 
postulated  accidents  and  to  provide  guid¬ 
ance  to  appUcants  concerning  certain  of 
the  information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  5.16,  Revision  1, 
“Standard  Methods  for  C%emicaL  Mass 
Spectrometric,  Spectrochemical,  Nuclear, 
and  Radiochemical  Analysis  of  Nuclear- 
Grade  Plutoniiun  Nitrate  Solutions  and 
Plutonium  Metal,"  identifies  methods  ac¬ 
ceptable  to  the  NRC  staff  for  chemical. 
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isotopic,  and  impurity  analyses  that  an 
applicant  may  specify  as  part  of  his  pro¬ 
cedures  for  accounting  for  special  nu¬ 
clear  material.  This  guide  endorses  ANSI 
N572-1974  (ASTM  C758-73) ,  “Chemical, 
Mass  Spectrometric,  Spectrochemical, 
Nuclear  and  Radiochemical  Analyses  of 
Nuclear-Grade  Plutonium  Metal,"  and 
ANSI  N573-1974  (ASTM  Cr759-73), 
“Chemical,  Mass  Spectrometric,  Spec¬ 
trochemical,  Nuclear  and  Radiochemical 
Analysis  of  Nuclear-Grade  Plutonium 
Nitrate  Solutions.” 

Comments  and  suggestions  in  connec¬ 
tion  with  (1 )  items  for  inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Pub¬ 
lic  commenis  on  Regulatory  Guide  5.16, 
Revision  1,  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  August  11, 
1975. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Conunisslon,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Conunisslon,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  Guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

Other  Division  5  Regulatory  CKiides 
currently  being  developed  include  the 
following: 

(1)  Mass  Calibration  Techniques  for  Nu¬ 
clear  Material  Control. 

(2)  Calibration  and  Error  Estimation  Meth¬ 
ods  for  Nondestructive  Assay. 

(3)  Management  Review  of  Materials  and 
Plant  Protection  Programs  and  Activities. 

(4)  Protection  of  Nuclear  Power  Plants 
Against  Industrial  Sabotage. 

(5)  Measurement  Control  Program  for  Spe¬ 
cial  Nuclear  Material  Control  and  Account¬ 
ing. 

(6)  Monitoring  Transfers  of  Special  Nu¬ 
clear  Material. 

(7)  Considerations  for  Determining  the 
Systematic  Error  of  Special  Nuclear  Material 
Accoimtlng  Measurement. 

(8)  Interior  Intrusion  Alarm  Systems. 

(9  )  Preparation  of  Uranyl  Nitrate  Solution 
as  a  Working  Standard. 

(10)  Shipping  and  Receiving  Control  of 
Special  Nuclear  Materials. 

(11)  Barrier  Design  and  Placement. 

(12)  Internal  Security  Audit  Procedures. 

(13)  Nondestructive  Assay  of  Plutonium- 
Bearing  Fuel  Rods. 

(14)  Training  and  Qualifying  Personnel 
for  Performing  Measurement  Associated  arlth 
the  Control  and  Accounting  ot  ^>eclal  Nu¬ 
clear  Material. 

(15)  Auditing  of  Measrurement  Control 
Program. 

( 16)  Reconciliation  of  Statistically  Signifi¬ 
cant  Shipper-Receiver  Differences. 

(17)  PrlcM*  Measurement  Verification. 


(18)  Verification  of  Prior  Measurements  by 
NDA. 

(19)  Nondestructive  Assay  of  Hlgh-En- 
rlchment  Uranium  Scrap  by  Active  Neutron 
Interrogation. 

(20)  Control  and  Accounting  for  Highly 
Enriched  Uranium  In  Waste. 

(21)  Considerations  for  Determining  the 
Random  Error  of  Special  Nuclear  Material 
Accounting  Measurement. 

(22)  Use  of  Closed  Circuit  TV  for  Area 
Surveillance. 

(23)  Preparation  of  Working  Calibration 
and  Test  Materials  for  Analytical  Laboratory 
Measurement  Control  Programs — Part  I: 
Plutonium  Nitrate  Solutions. 

(24)  Preparation  of  Working  Calibration 
and  Test  Materials  for  Analytical  Laboratory 
Measurement  Control  Programs — Plutonium 
Oxide. 

(5U.S.C.  5S2(a)) 

Dated  at  Rockville,  Maryland  this  3rd 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Acting  Director, 

Office  of  Standards  Development. 

[FR  Doc.75-15033  Filed  6-9-75;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Jime  5,  1975  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  tlUe  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proixised  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Fobms 

department  or  agbicultdre 

Economic  Research  Service:  Survey  of  Agri¬ 
cultural  Limited  Partnerships  in  Caltfm*- 
nla,  alngle-tlxne,  general  partners  and  syn¬ 
dicators,  Lowry.  R.  L..  395-3772. 

Forest  Service:  Alaska  Campgroiind  and 
Olacler  Visitor  Survey,  single-time,  visitors 
to  nat.  forest  campgrounds  ft  glaciers, 
Planchon,  P.,  395-3898. 

Farmer  Cooperative  Service:  questionnaire 
on  cooperative  contracts  with  members, 
single-time,  business  firms,  Lowry,  R.  L., 
395-3772. 
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Forest  Service:  analysis  of  improved  metbods 
of  disseminating  sclentlflc  and  teclmlcal 
Information  to  the  forest  products  Indus¬ 
try,  monthly,  forest  products  Industry, 
natural  resources  division,  Lowry,  B.  L., 
3a6-a827. 

DEPABTMXIVT  Of  HXA1,TH,  EDUCATION,  AND 
WELFASE 

Social  Security  Administration,  medicare 
carrier  and  Intermediary  survey,  SSA-3162, 
single-time,  medicare  carriers  and  inter¬ 
mediaries,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administra¬ 
tion,  on-^te  employer  consultation  form 
under  section  7(C)(1)  and  21(C),  OSH 
Act,  OSHA-d8,  Other  (see  SF-83),  estab¬ 
lishments  who  have  requested  consulta¬ 
tion,  Caywood,  D.P.,  395-3443. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service,  campground  patron 
questionnaire — versions  A  and  B,  single¬ 
time,  campground  patrons,  Planchon,  P., 
395-8898. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce,  market¬ 
ing  data  form,  DIB-466  P,  weekly,  manu¬ 
facturers  and  exporters.  Caywood,  D.  P., 
395-3443. 


Extensions 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Security  Administration : 

States  Quarterly  Report  of  Wages  Paid, 
OARS3,  quarterly,  Oovernment  agencies, 
Marsha  Traynham,  395-4529. 

Notice  of  Award  of  Lump-Sum  Death  Pay¬ 
ment.  SSA-121.  on  occasion,  individuals, 
Marsha  Traynham,  395-4529. 

Statements  of  Person  With  Whom  Bene¬ 
ficiary  is  Living,  SSA-780A,  on  occasion, 
individuals,  Marsha  Traynham,  396-4529. 

Stateaoent  of  Person  Requesting  Payment 
on  B^alf  of  Estate,  SSA-717.  on  occa¬ 
sion,*  individuals,  Marsha  Traynham, 
395-4529. 

Recapitulation  for  Establishment  Report¬ 
ing,  S8A-1941.  quarterly,  multiestablish¬ 
ment  reporting  employers,  Maraha 
Traynham,  395-4529. 

Interview  Schedule  for  the  Evaluation  of 
Prospective  Reimbursement  for  Down- 
state  N.Y.  Hospital  ControUers,  S6A-3109, 
single-time,  individuals,  Maraha  Trayn¬ 
ham,  395-4529. 

Questionnaire  for  the  Evaluation  of  Pro¬ 
spective  Reimbursement  for  Downstate 
N.T.  Hospitals,  S8A-3110,  single- time, 
individuals,  Marsha  Traynham,  395-4529. 

Phillip  D.  Lassbn, 
Budget  and  Management  Officer. 

fPR  1)00.75-16236  Piled  6-»-7S;8:45  am] 

PRESIDENTS  ADVISORY 
COMMITTEE  ON  REFUGEES 
REFUGEES  RESETTLEMENT 
PuMic  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  tlie  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  next  meeting  of  the  President's  Ad¬ 
visory  Committee  on  Refugees  will  be 
hdd  on  June  24,  1975,  beginning  at  10 
a.m..  In  Room  4203,  New  Executive  Of¬ 
fice  Building,  17th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20503. 


The  President’s  Advisory  Committee  on 
Refugees  is  established  under  Executive 
Order  11860  and  is  governed  by  the 
visions  of  5  USC  Appendix  I.  The  Com¬ 
mittee  shall  advise  the  President  and  the 
heads  of  appropriate  Federal  agencies 
concerning  the  expeditious  and  coordi¬ 
nated  resettlement  of  refugees,  includ¬ 
ing:  health  and  environmental  matters 
related  to  resettlement;  interrelationship 
of  the  governmental  and  volunteer  roles 
in  resettlement:  educational  and  cultural 
adjustments  required  by  these  efforts;  the 
general  well-being  of  resettled  refugees 
and  their  families  and  such  other  related 
concerns  as  the  President  may,  from  time 
to  time,  specify. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proposed  agenda  includes  the  de¬ 
velopment  of  the  formative  activities 
and  the  operation  of  the  Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  library  of  the 
Department  of  Health,  Education,  and 
Welfare  located  in  Room  1436,  330  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20201). 

Signed  at  Washington.  D.C.  on  June  5, 
1975. 

Roger  D.  Semerad, 
Executive  Director,  President’s 
Advisory  Committee  on  Ref¬ 
uge^? 

[FR  Doc.75-15026  FUed  6-0-75;8:46  am] 


RAILROAD  RETIREMENT  BOARD 

SUPPLEMENTAL  ANNUITY  PROGRAM 

Determination  of  Quarteriy  Rate  of  Excise 
Tax  for  Railroad  Retirement 

In  accordance  with  directions  in  sec¬ 
tion  3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  S  3221(c)),  the  Rail¬ 
road  Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  sec¬ 
tion  3221(c)  on  every  employer,  with  re¬ 
spect  to  having  individuals  in  his  employ, 
for  each  man-hour  for  which  compensa¬ 
tion  is  paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter  be¬ 
ginning  July  1, 1975,  shall  be  at  the  rate 
of  eight  and  one-half  cents. 

In  accordance  with  directions  in  sec¬ 
tion  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the  quar¬ 
ter  beginning  July  1,  1975,  six  percent 
of  the  taxes  collected  under  sections 
3211(b)  and  3221(c)  of  the  Railroad 
Retirement  Tax  Act  shall  be  credited  to 
the  Railroad  Retirement  Accotmt  and 
ninety-four  percent  of  the  taxes  collected 
under  such  sections  3211(b)  and  3221(c) 
plus  one  hundred  percent  of  the  taxes 
collected  under  section  3221(d)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement  8up- 
Iriementa!  Account. 

Dated:  June  3, 1975. 

By  Authority  of  the  Board. 

[SEAL]  R.  F.  Butler, 

Secretary  of  the  Board. 

[PR  Doc.75-15024  Piled  6-9-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

JFUe  No.  500-1] 

ADVANCED  MEDICAL  SCIENCES,  INC. 

Suspension  of  Trading 

June  3,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Advanced  Medical  Sciences,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
11:45  a.m.  (e.d.t.)  on  June  3,  19’J5 
through  midnight  (e.d.t.)  on  Jtme  12, 
1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

(FB  Doc.75-16091  Filed  6-9-75;8:45  am] 


[70-6693] 

ARKANSAS  POWER  &  LIGHT  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  and  Preferred  Stock  at  Competi¬ 
tive  Bidding 

June  4,  1975. 

Notice  is  hereby  given  that  Arkansas 
Power  ft  Light  Company  (“Arkansas”), 
Ninth  and  Louisiana  Streets,  Little  Rock, 
Arkansas  72203,  an  electric  utility  sub¬ 
sidiary  of  Middle  South  Utilities,  Inc., 
(“Middle  Soutii"),  a  registered  holding 
company,  has  filed  an  application  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  section  6(b)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  50  promulgated  there- 
imder  regarding  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  as  etmended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans- 
a  :;lons. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  con^ietitive  bidding  re¬ 
quirements  of  Rule  50  promulgated  imder 
the  Act,  $40,000,000  principal  amount  of 
its  First  Mortgage  Bonds,  percent  Se¬ 
ries  having  a  term  of  not  less  than  5  nor 
more  than  30  years.  The  interest  rate  on 
the  bonds  (which  will  be  a  multiple  of  % 
of  1  percrat)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Arkansas 
(which  will  be  not  less  thfui  100  percent 
nor  more  than  102%  percent  of  the  prin¬ 
cipal  amount  thereof)  will  be  determined 
by  the  competitive  Udding.  The  bonds 
Mrill  be  issued  under  Arkansas’  Mort¬ 
gage  and  Deed  of  Trust  dated  as  of  Octo¬ 
ber  1,  1944,  to  MiHgan  Guaranty  Trust 
Company  of  New  York,  Trustee,  as  here- 
teffore  supplemented  and  as  to  be  further 
supplemented  by  a  'Twenty-eighth  Sup¬ 
plemental  Indenture  to  be  dated  as  of 
July  1, 1975,  which  includes  a  prohibition 
untU  June  1,  1980,  (July  1,  1979,  if  the 
maturity  date  of  the  bonds  is  July  1, 
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1980)  against  refunding  the  bonds  with 
the  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost. 

Arkansas  also  proposes  to  issue  and  sell 
200,000  shares  of  a  new  series  of  its 
preferred  stock,  cumulative,  $100  par 
value,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 
The  preferred  stock  will  be  created  by 
appropriate  corporate  action  and.  ex¬ 
cept  as  to  designation,  dividend  rate,  the 
date  from  which  dividends  commence  to 
accumulate,  redemption  premiums,  the 
terms  and  conditions  of  redemption  and 
a  proposed  sinking  fund,  will  have  the 
same  characteristics  as,  and  rank  pari 
passu  with,  the  presently  outstanding 
preferred  stock  of  Arkansas.  The  divi¬ 
dend  rate  of  the  preferred  stock  (which 
will  be  a  multiple  of  l/25th  of  1  percent) 
and  the  price  to  be  paid  to  Arkansas  for 
the  preferred  stock  (which  will  be  not 
less  than  $100  nor  more  than  $102.75 
per  share,  plus  accumulated  dividends, 
if  any)  will  be  determined  by  competitive 
bidding.  The  terms  of  the  preferr^  stock 
will  include  a  prohibition  imtil  July  1. 
1980,  against  refimding  the  preferred 
stock,  directly  or  indirectly,  with  the 
proceeds  of  fimds  derived  from  the  issu¬ 
ance  of  debt  securities  at  a  lower  effective 
interest  cost  or  from  the  issuance  of 
other  stock,  which  ranks  prior  to  or  on 
a  parity  with  the  preferred  stock  as  to 
dividends  or  assets,  at  a  lower  effective 
dividend  cost. 

The  terms  of  the  preferred  stock  may 
include  provisions  for  a  sinking  fund  de¬ 
signed  to  redeem  at  $100  per  share,  plus 
accumulated  dividends,  10,000  shares  on 
each  July  1  commencing  in  the  year  1980, 
with  the  company  having  a  non-cumula- 
tlve  option  to  redeem  an  additional  10.- 
000  shares  on  each  JiUy  1  during  the 
sinking  fund  redemption  period.  Arkan¬ 
sas  will  notify  prospective  bidders  no 
later  than  the  seventh  day  prior  to  the 
time  designated  for  submission  of  bids 
for  the  preferred  stock  as  to  whether  or 
not  a  sinking  fund  will  be  provided  for 
the  preferred  stock. 

Arkansas’  Mortgage  and  Deed  of  Trust 
(“Indenture”)  as  heretofore  amended 
provides  that  in  the  computation  of  the 
“two  times  Interest”  coverage  test  for  the 
issuance  of  additional  bonds,  the  amount 
of  the  company’s  non-operating  income 
(as  defined)  that  may  be  taken  into  ac¬ 
count  shall  not  exceed  15  F>ercent  of  the 
sum  of  net  operating  income  plus  non¬ 
operating  income.  This  provision  differs 
from  the  analogous  provision  of  the  Cwn- 
mission’s  Statement  of  Policy  in  respect 
of  first  mortgage  bonds  (“Policy  State¬ 
ment”)  adopted  February  16,  1956 

(HCAR  No.  13105),  which  restricts  the 
inclusion  of  non-operating  income  to  an 
amoimt  not  exceeding  10  percent  of  op¬ 
erating  income.  Over  recent  years  the 
Indenture  provision  has  resulted  in 
higher  computed  Interest  coverages  than 
would  have  resulted  from  the  provision 
prescribed  by  the  Policy  Statement. 

As  a  first  step  toward  conforming  the 
Indenture  provisiem  with  that  of  the 
Policy  Statement,  Arkansas’  Twenty- 


eighth  Supplement  Indenture  to  be  dated 
as  of  July  1, 1975,  will  amend  the  Inden 
ture  provision  so  as  to  provide  that,  ef¬ 
fective  with  the  first  series  of  bonds  to  be 
issued  after  December  31,  1975.  the 
amoimt  of  includable  non-operating  in¬ 
come  shall  not  exceed  14  percent  of  the 
sum  of  net  operating  inciHne  plus  non¬ 
operating  inccane.  It  is  contemplated 
that  said  percentage  will  be  successively 
reduced  further  in  future  supplemental 
indentures  so  that  the  Indenture  provi¬ 
sion  (including,  ultimately,  the  base  to 
which  the  percentage  shall  apply)  will 
finally  conform  in  substance  with  the 
analogous  provision  of  the  Policy  State¬ 
ment. 

Arkansas  proposes  to  utilize  the  net 
proceeds  from  the  issuance  and  sale  of 
the  proposed  bonds  and  preferred  stock 
to  retire  short-term  debt  outstanding 
and  to  finance  its  construction  program 
(estimated  at  $206,000,000  for  1975). 
Fees  and  expenses  incident  to  the  pro¬ 
posed  transactions  are  estimated  at 
$191,000,  including  counsel  fees  of  $61,- 
003  and  accountants’  fees  of  $12,000.  ’The 
fee  of  counsel  for  the  successful  bidders 
is  estimated  at  $14,500  in  respect  of  the 
bonds  and  $8,500  in  respect  of  the  pre¬ 
ferred  stock  and  is  to  be  paid  by  the 
successful  bidders  for  the  respective 
issues. 

The  Arkansas  Public  Service  Commis¬ 
sion  and  the  Tennessee  Public  Service 
Commission  have  jurisdiction  over  the 
proposed  issuance  and  sale  of  the  bonds 
and  preferred  stock.  No  other  State 
commission  and  no  Federal  ccmimission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  7, 
1975,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  r< _ sons  for  such 

request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Elxchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
m{^  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  addi'ess,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
(General  Rules  and  Regulations  promul¬ 
gated  under  tiie  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Oeorgi  a.  FiTZSneXONS, 

Secretary. 

(FB  Doc.75-15090  Filed  6-9-75:8:45  am] 


(FUe  No.  70-5696] 

GEORGIA  POWER  CO. 

Proposal  To  Sell  Entire  Interest  In  Certain 

Transmission  Facilities 

Notice  is  hereby  given  that  (Georgia 
Power  Company  (“Georgia”)  270  Peawjh- 
tree  Street,  NW.,  Atlanta,  Georgia  30303, 
an  electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  section  12(d)  of  the 
Act  and  Rule  44  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

The  instant  transaction  is  proposed  as 
part  of  an  ongoing  effort  to  Implement 
the  January  6,  1975,  Integrated  Trans¬ 
mission  System  Agreement  (“transmis¬ 
sion  agreement”)  between  Georgia  and 
the  Oglethorpe  Electric  Membership 
Corporation  (“Oglethorpe”) ,  an  elec¬ 
tric  membership  corporation  organized 
under  Georgia  law  (HCAR  No.  18750 
dated  December  31, 1974) .  The  transmis¬ 
sion  agreement  provides  for  the  estab¬ 
lishment  of  an  integrated  transmission 
system  to  be  operated  by  Georgia  and 
Oglethorpe,  wherein  each  party  is  re¬ 
quired  to  make  an  aggregate  investment 
in  transmission  facilities  proportionate 
to  its  load  on  the  system. 

Pursuant  to  the  transmission  agree¬ 
ment  Georgia  proposes  to  sell  to  Ogle¬ 
thorpe.  on  a  scheduled  closing  date  of 
July  1,  1975,  certain  transmission  facil¬ 
ities  for  an  aggregate  ^es  price  of  ap¬ 
proximately  $81.6  million.  'The  original 
cost,  net  of  depreciation,  of  these  trans¬ 
mission  facilities  is  approximately  $68.8 
million.  Georgia  expects  to  obtain  from 
its  first  mortgage  bond  trustee  a  release 
of  such  transmission  facilities  from  the 
lien  of  Georgia’s  first  mortgage  inden¬ 
ture.  It  is  stated  that  the  proceeds  of  the 
sale  will  be  applied  to  the  payment  of 
Georgia’s  short-term  indebtedness  in¬ 
curred  to  finance  its  construction  pro¬ 
gram.  A  request  by  Georgia  to  Increase 
its  short-term  debt  authorization  to  $350 
million  through  March  31, 1976,  has  been 
filed  with  the  Commission  (File  No.  70- 
5629). 

A  statement  of  the  fees,  expenses  and 
commissions  Incurred  or  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment.  It 
is  stated  that  no  State  commission,  and 
no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 
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Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  27, 
1975,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Seciuritles  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  perscmaUy  or  by  mail  (air  mail 
if  the  person  teing  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it  may 
be  amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  ndes  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  heari^  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
d^gated  authority. 

[axALl  Geoxgi  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-15056  Piled  6-a-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notlo*  No.  785] 

ASSIGNMENT  OF  HEARINGS 

Junk  5, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  09208,  Sub  13,  Skyline  Tranaportation, 
Inc.,  now  assigned  July  7.  1976,  at  Nash- 
vlUe,  Tenn.,  will  be  held  In  Room  661  VS. 
Courthonae,  8tli  and  Brocul  Streets. 

MC  138770,  Sub  3,  Boyd  Trucking  Company, 
Inc.,  now  assigned  June  6. 1975,  at  Atlanta, 
Oa.,  is  canceled  and  appUcatlon  dismissed. 
MC  136008,  Sub  42.  Joe  Brown  Company,  Inc., 
now  assigned  July  25,  1976,  at  Dallas,  Tex., 
Is  canceled  and  application  dismissed. 


MC  107993,  Sub  35.  J.  J.  Willis  Trucking 
Company,  now  being  assigned  July  25, 1975 
(1  day),  at  Dallas,  Tex..  In  Room  6A16-17. 
New  Federal  Building,  1100  Commerce 
Street. 

MC  127043,  Sub  166,  Hagen,  Inc.,  now  as¬ 
signed  Jime  6,  1976,  at  Chicago,  Illinois,  is 
canceled  and  the  application  Is  dismissed. 

MC-F-1231S,  Wells  Cargo,  Inc. — Purchase — 
Western  Truck  Lines  and  MC  43269,  Sub 
60.  Wells  Cargo,  Inc.,  now  assigned  June  23, 
1975,  at  Los  Angeles,  California,  have  been 
postponed  Indefinitely. 

MC  119789,  Sub  233,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  July  7,  1975,  at 
New  York,  New  York,  wlU  be  held  in  Room 
206,  Tax  Court,  26  Federal  Plaza. 

MC  45544,  Sub  5,  SUver  Line,  Inc.,  now  as¬ 
signed  July  8, 1975,  at  New  York,  New  York, 
will  be  held  in  Room  208,  Tax  Court.  26 
Federal  Plaza. 

MC  140360,  SplneUl  Bros.  Trucking  Inc.,  now 
assigned  July  9,  1976,  at  Philadelphia,  Pa., 
will  be  held  In  Room  3240,  William  T. 
Green,  Jr.  Federal  Building,  600  Arch 
Street. 

MC  91811,  Sub  13,  MUton  K.  Morris,  Inc., 
now  assigned  July  10, 1975,  at  ^lladelphla. 
Pa.,  will  be  held  In  Room  3240,  William  T. 
Green,  Jr.,  Federal  Building,  600  Arch 
Street. 

MC  130271,  Patrick  Tours  and  Travel,  Inc., 
now  assigned  July  9,  1975,  at  New  York, 
N.Y.,  will  be  held  in  Room  A  238,  Court  of 
Claims,  26  Federal  Plaza. 

MC  42261,  Sub  120,  Langer  Transi>ort  Corp., 
now  as^ned  July  7,  1975,  at  New  York, 
N.T..  wlU  be  held  In  Room  A  238,  Court  of 
Claims,  26  Federal  Plaza. 

MC  139499,  Sub  3,  U.S.  Transport,  Inc.,  now 
assigned  June  9,  1975,  at  San  Francisco, 
CaHfornla.  la  postponed  indefinitely. 

MC  78643.  Sub  61,  Hart  Motor  Express,  Inc., 
now  assigned  July  7,  1976,  at  Bismarck, 
North  Dakota,  will  be  held  In  Blue  Room 
Ground  Floor.  Capitol  Building. 

MC-C-8594,  Alexander  Truck  Lines,  Inc. — 
Investigation  and  Revocation  of  Certifi¬ 
cate,  now  assigned  July  22,  1975,  at  Dallas, 
Tex.,  will  be  held  In  Room  5A15-17,  New 
Federal  Building,  110  Commerce  Street. 

MC  138273,  Sub  171,  Midwestern  Distribu¬ 
tion.  Inc.,  now  assigned  July  33,  1975,  at 
Dallas,  Tex.,  will  be  held  In  Room  5A15-17, 
New  Federal  Building,  1100  Commerce 
Street. 

MC  74321,  Sub  107,  B.  F.  Walker,  Inc.,  now 
assigned  July  34,  1975,  at  Dallas,  Tex.,  will 
be  held  In  Room  5A15-17,  New  Federal 
Building,  1100  Commerce  Street. 

MC  110683,  Sub  101,  Smith's  Transfer  Cor¬ 
poration.  now  auigned  July  7,  1975,  at 
Madison,  Wisconsin,  will  be  held  in  Room 
184,  Forest  Products  Laboratory,  North 
Walnut  Street. 

MC  139648.  Station  Wagon  Service,  Inc.,  now 
assigned  July  8,  1975,  at  Newark,  New 
Jersey,  will  be  held  In  Room  730,  Federal 
Office  Building,  970  Broad  Street. 

[seal]  Richard  W.  Kyle, 

Acting  Secretary. 

[FR  Doc.76-15098  FUed  6-9-75;8:46  am] 


[Notice  No.  5] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  10, 1975. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 


Commerce  Act,  and  rules  and  regula- 
tionr  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  June  30,  1975. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  p^itions  with  imrticularity. 

No.  MC-FC-7^776.  By  order  of  June  4, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Sheldon  Automotive.  Inc., 
Wilton,  New  Hampshire  of  Certificate  No. 
MC  113480,  issued  October  1.  1952,  to 
Universal  Garage,  Inc.,  Manch^ter,  New 
Hampshire,  authorizing  the  transporta¬ 
tion  of  wrecked  or  disaUed  motor  vehi¬ 
cles,  between  Manchester  and  Nashua, 
N.H..  on  the  one  hand.  and.  on  the  other, 
points  in  Maine.  Vermont,  Massachu¬ 
setts,  Rhode  Island.  Connecticut,  and 
specified  ixurtions  of  New  York  and  New 
Jersey.  Grenville  Clark,  m,  40  Stark  St., 
Manchester,  N.H.  03105,  representative 
of  applicant. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  DOC.76-16P99  Piled  6-8-75;8:46  am) 


[Notice  No.  63] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  5,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  stat^  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  C^ommerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC  67  (49  CFR  1131) ,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  on  or  before 
June  25,  1975.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
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Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  52460  (Sub-No.  174TA),  filed 
May  27,  1975.  Applicant:  ELLEX 

TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa.  Okla.  74107. 
Applicant’s  representative:  Steve  B.  Mc- 
Commas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products  and  articles, 
distributed  by  meat  packinghouses,  as 
described  in  Section  A  and  C  of  Appen¬ 
dix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  stor¬ 
age  facilities  utilize  by  Iowa  Beef  Proc¬ 
essors,  Inc.,  at  or  near  Amarillo,  Tex., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kansas,  Louisiana,  Missouri, 
North  Carolina,  Oklahoma,  Mississippi, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  H.  L.  Dennison,  G.T.M., 
P.O.  Box  515,  Dakota  City,  Nebr.  68731. 
Send  protests  to:  Marie  Spillars,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  Room  240,  Old  P.O.  Bldg.,  215  NW. 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  93840  (Sub-No.  19TA),  filed 
May  23,  1975.  Applicant:  W.  W.  GLESS, 
doing  busing  as  GLESS  BROS.,  Blue 
Grass,  Iowa  52726.  Applicant’s  represent¬ 
ative:  William  L.  Fairbank,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  supple¬ 
ments,  from  the  production  facilities  uti¬ 
lized  by  Hubbard  Milling  Co.,  at  or  near 
Durant,  Iowa,  to  points  in  Blinois,  and 
points  in  Wisconsin  on  and  south  of  U.S. 
Highway  18.  for  180  days.  Supporting 
shipper:  Hubbard  Milling  Co.,  424  North 
Front,  Mankato,  Minn.  56001.  Send  pro¬ 
tests  to:  Herbert  W.  Allen.  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  97863  (Sub-No.  6TA),  (Cor¬ 
rection),  filed  May  6,  1975,  publi^ed  in 
the  Federal  Register  issue  of  May  21, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  VICTOR VILLE-BAR- 
8TOW  TRUCK  LINE,  4366  East  26th 
Street,  Los  Angeles,  Calif.  90023.  Ap¬ 
plicant’s  representative:  Carl  H.  Fritze, 
1545  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90017.  Authority  soiight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Harvard  Siding.  Calif, 
(approxi^tely  10  miles  east  of  Yermo) , 
and  Dunn  Siding,  Calif.,  via  Interstate 
Hie^way  15,  applicant  intends  to  Join 
the  requested  authority  to  his  existing 
authority,  tiius  rendering  throiigh  service 


to  points  sought  herein,  for  180  days. 
Supporting  shippers:  Tenneco  Oil  Com¬ 
pany,  55515  Dunn  Road.  Dunn,  Calif. 
92398.  Johns-Manville  Products  Corp., 
P.O.  968,  Yermo,  Calif.  92398.  Send  pro¬ 
tests  to:  Philip  Yallowltz,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Room  1312,  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  105375  (Sub-No.  58TA) ,  filed 
May  28.  1975.  Applicant:  DAHLEN 
TRANSPORT  OP  IOWA,  INC.,  1680 
Fourth  Avenue,  Newport,  Minn.  55055. 
Applicant’s  representative:  Joseph  A. 
Eschenbacher,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  Cleaning, 
scouring  or  washing  compounds,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  and 
storage  facilities  of  Minnesota  Mining 
and  Manufacturing  Company,  near  Cor¬ 
dova  (Rock  Island  County) ,  Ill.,  to  points 
in  Prairie  du  Chien,  Wis.,  for.  180  days. 
Supporting  shipper;  Minnesota  Mining 
and  Manufacturing  Company.  3M  Cen¬ 
ter,  St.  Paul,  Minn.  55101.  Send  protests 
to:  Raymond  T.  Jones,  District  Super¬ 
visor,  Interstate  Commerce  Conunistion, 
Bureau  of  Operations,  414  Federal  Bldg., 
&  U.S.  Court  House.  110  S.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  111729  (Sub-No.  546TA).  filed 
May  28,  1975.  Applicant:  PUROLATOR 
CXJURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant’s  repre¬ 
sentative:  John  M.  Delany  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irreemlar  routes,  transport¬ 
ing:  (1)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  (a) 
betwe«i  Cincinnati,  Ohio,  and  Danville. 
Ill.;  (b)  between  Cincinnati,  Ohio,  and 
Murfreesboro,  Tenn.;  (2)  exposed  and 
processed  film  and  prints,  complimentary 
replacement  file,  incidental  dealer 
handling  supplies  and  advertising  litera¬ 
ture,  between  Cincinnati,  Ohio,  and 
Danville,  HI.,  for  90  days.  Supporting 
shippers:  Cintas  Corporation,  11255  Reed 
Hartman  Highway,  Cincinnati.  Ohio 
45241.  Photo  Service,  Inc.,  933  Meadow 
Gold  Lane,  Cincinnati,  Ohio.  Send  pro¬ 
tests  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  26  Fed¬ 
eral  Plaza,  Room  1807,  New  York,  N.Y. 
10007. 

No.  MC  112539  (Sub-No.  12TA).  filed 
May  28.  1975.  Applicant:  PERCHAK 
TRUCKINO,  INC.,  P.O.  Box  811,  Hazle¬ 
ton.  Pa.  18202.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
soTight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  rods,  from  points  in 
Hazleton,  Pa.,  to  points  in  Middlesex, 
Mercer,  Passaic,  Hudson,  and  Union 
Counties.  N.J.;  New  Haven  and  Seymour, 
Conn.;  Providence,  RJ.;  Hudson,  Mass.; 
and  Yonkers  and  Hastings-on-Hudson, 
N.Y.,  for  180  days.  Supporting  shipper: 
Hazleton  Machine  Company,  Inc.,  P.O. 


Box  397,  Hazleton,  Pa.  18201.  Send  pro¬ 
tests  to:  Paul  J.  Kenworthy,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  314  U.S. 
Post  Office  Bldg.,  Scranton.  Pa.  18503. 

No.  MC  113388  (Sub-No.  108TA)  (Cor¬ 
rection),  filed  May  13,  1975,  published  in 
the  Federal  Register  issue  of  May  1975, 
and  republished  as  corrected  this  issue. 
Applicant:  LESTER  C.  NEWTON 

TRUCKING  (X)..  P.O.  Box  618,  Seaford, 
Del.  19973.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  St.  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Frozen  foodstuff  and  (2)  com¬ 
modities  the  transportation  of  which  is 
partially  exempt  from  regulation  under 
the  provisions  of  Section  203(b)(6),  of 
the  Interstate  Commerce  Act,  when 
moving  in  the  sanie  vehicle  and  at  the 
same  time  with  commodities  described 
in  ( 1 )  above,  from  Sumter,  S.C.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Virginia,  Salisbury,  Md., 
and  Washington,  D.C.  Restriction:  Re¬ 
stricted  to  partial  pick  up  of  shipments 
originating  at  Salisbury,  Md.,  under  ex¬ 
isting  permanent  authority,  for  180 
days.  Supporting  shipper:  Richard 
J.  Lloyd,  Manager-Transportation, 
Campbell  Soup  Company,  Salisbury,  Md. 
21801.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201.  The  pur¬ 
pose  of  this  republication  is  to  add  the 
restriction  which  was  omitted  in  the 
previous  publication. 

No.  MC  113410  (Sub-No.  95TA),  filed 
May  28,  1975.  Applicant:  DAHLEN 

TRANSPORT,  INC.,  1680  Fourth  Avenue, 
Newport,  Minn.  55055.  Applicant’s  rep¬ 
resentative:  Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammonium  nitrate,  in 
bulk,  from  points  in  Pine  Bend,  Minn.,  to 
points  in  R^ers  City,  Mich.,  for  180  days. 
Supportini,  shipper:  Hawkins  Chemical, 
Inc.,  3100  E.  Hennepin  Avenue,  Minneap¬ 
olis,  Minn.  55413.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Bureau  of  Operations,  Interstate 'Com¬ 
merce  Cranmission,  414  Federal  Bldg.,  & 
U.S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  119710  (Sub-No.  23TA),  filed 
May  21,  1975.  Applicant:  SHUPE  BROS. 
CO.,  P.O.  Box  929,  Grelley,  Colo.  80631. 
Applicant’s  representative:  Paul  F.  Sul¬ 
livan.  711  Washington  Bldg.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  and  salt  products,  from  points 
in  Saltair,  Utah,  to  points  in  Kansas.  Ne¬ 
braska,  and  South  Dakota  east  of  UB. 
Highway  83,  restricted  to  service  per¬ 
formed  under  a  continuing  contract  with 
Morton  Salt  Company,  a  division  of  Mor- 
ton-Norwich  Products,  Inc.,  for  180  days. 
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Supporting  shipper:  Morton  Salt  Com¬ 
pany,  a  division  of  Morton-Norwich 
Products,  Inc.,  110  North  Wacker  Drive, 
Chicago,  Dl.  60606.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  2022 
Federal  Bldg.,  1961  Stout  St.,  Denver, 
Colo.  80202. 

No.  MC  119789  (Sub-No.  255TA),  filed 
May  22,  1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representetive :  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Secticm  A  and  C  of  Appendix  I  to  the  Re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
frcHn  the  plantsite  and/or  storage  facili¬ 
ties  utilized  by  Iowa  Beef  Processors,  Inc., 
at  or  near  Amarillo,  Tex.,  to  points  in 
Connecticut,  the  District  of  Columbia, 
Delaware,  Kentucky,  Maine,  Maryltuid, 
Michigan,  Ohio,  New  Hampshire,  New 
Jersey,  Massachusetts,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  Ver¬ 
mont,  West  Virginia,  Wisconsin,  re¬ 
stricted  to  traflBc  originating  at  and  des¬ 
tined  to  named  points,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces¬ 
sors,  Inc.,  P.O.  Box  515,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  119789  (Sub-No.  256TA),  filed 
May  22,  1975.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  New^ld,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Drugs,  medicines  and 
chemicals,  from  points  in  Elkhart,  Ind., 
to  points  in  Georgia  and  Florida,  for  180 
days.  Supporting  shipper:  Miles  Labora¬ 
tories,  Inc.,  1127  Myrtle  St.,  Elkhart, 
Ind.  46514.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  126276  (Sub  No.  123TA).  filed 
May  27,  1975.  Applicant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road, 
Brookfield,  m.  60513.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrln,  127  N.  Dear¬ 
born  St.,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  points  in 
Perrysburg,  Ohio  to  points  in  Baltimore, 
Md.,  and  Centreville  (St.  Clair  County, 
m.),  for  180  days.  Supporting  shipper: 
Owens-minols,  Inc.,  P.O.  Box  1035,  To¬ 
ledo,  Ohio  43666.  Send  protests  to:  Rob¬ 
ert  Q.  Anderson,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Everett 


McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago.  Dl.  60604. 

No.'MC  133085  (Sub-No.  5TA),  filed 
May  28. 1975.  Applicant:  ’TRENCO,  INC., 
2109  Marydale  Avenue,  Williamsport.  Pa. 
17701.  Applicant’s  representative:  Ken¬ 
neth  R.  Davis.  121  S.  Main  St.,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air¬ 
craft  parts,  materials,  supplies,  and 
equipment  used  in  the  manufacture  or 
repair  of  aircraft,  between  points  in  Lock 
Haven  and  Piper,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Lakeland  and 
Vero  Beach,  Fla.,  for  150  days.  Support¬ 
ing  shipper:  Piper  Aircraft  Corporation, 
Lock  Haven,  Pa.  17745.  Send  protests  to: 
Paul  J.  Ken  worthy.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  314  U.S.  Post  Office 
Bldg.,  Scranton,  Pa.  18503. 

No.  MC  133095  (Sub-No.  80TA),  filed 
May  27,  1975.  Applicant:  TEXAS  CON- 
’ITNENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  rep¬ 
resentative:  Rocky  Moore  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  Report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Amarillo, 
Tex.,  to  points  in  Connecticut,  the  Dis¬ 
trict  of  Columbia,  Delaware,  niinols,  In¬ 
diana,  Kentucky,  Maine,  Maryland, 
Michigan,  Minnesota,  North  Dakota, 
Ohio,  New  Hampshire,  New  Jersey,  Mas¬ 
sachusetts,  New  York,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Virginia, 
Vermont,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Iowa 
Beef  Processors,  Inc.,  P.O.  Box  515,  Da¬ 
kota  City,  Nebr.  68731.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  District  Supervisor, 
Room  9A27,  Federal  Bldg.,  819  ’Taylor 
St.,  Fort  Worth,  Tex.  76102. 

No.  MC  133233  (Sub-No.  40TA),  filed 
May  27.  1975.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES.  802  32nd  Ave.,  P.O.  Box 
51501.  Applicant’s  representative:  Mi¬ 
chael  J.  Ogbom,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap¬ 
pliances,  from  the  plantsite  and  ware¬ 
house  facilities  of  The  Maytag  Company 
at  or  near  Newton,  Iowa,  to  points  in  the 
states  of  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  the  District  of  Columbia. 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maryland.  Massachusetts,  Mississippi, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Oregon,  Pennsyl¬ 
vania.  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  Washington, 
and  West  Virginia,  for  180  days.  Sup¬ 
porting  shipper:  ’The  Maytag  Company, 
Lee  O.  Hays,  ’Traffic  Manager,  ^ewton. 


Iowa  50208.  Send  protests  to:  Carroll 
Riissell,  District  Supervisor.  Suite  620, 
Union  Pacific  Plaza.  110  North  14th  St.. 
Omaha,  Nebr.  68102. 

No.  MC  135797  (Sub-No.  39TA).  filed 
May  14.  1975.  Applicant:  J.  B.  HUNT 
’TRANSPORT,  INC.,  P.O,  Box  200, 
Lowell,  Ark.  72745.  Aplicant’s  r^esent- 
ative:  L.  C.  Csrpert,  108  Terrace  Drive, 
Lowell,  Ark.  72*745.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pet  foods  from  points  in  Chicago, 
HI.,  and  Hamilton,  Mich.,  to  points  in  the 
states  of  Alabama,  Arkansas,  Florida. 
Georgia,  Kentucky,  Louisiana.  Missouri, 
New  York,  North  Carolina,  Pennsylvania, 
South  Carolina.  Texas,  Virginia,  and 
West  Virginia,  restricted  to  traffic  origi¬ 
nating  at  the  plantsite  and  warehouse 
facilities  of  Hi-Life  Packing  Company, 
for  180  days.  Supporting  shipper:  Hi-Life 
Packing  Company,  8  South  Michigan 
Ave.,  Chicago,  Ill.  60603.  Send  protests 
to:  William  H.  Land.  Jr.,  District  Super¬ 
visor,  2519  Federal  Office  Bldg.,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  136008  (Sub-No.  58TA),  filed 
May  27.  1975.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1669,  Ard¬ 
more,  Okla.  73401.  Applicant’s  represent¬ 
ative:  G.  Timothy  Armstrong.  280  Na¬ 
tional  Foundation  Life  Bldg.,  3535  North¬ 
west  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregffiar  routes,  transporting :  Coal,  from 
the  plantsite  and  facilities  of  the  Hig¬ 
gins  Mining  Company,  near  Welch,  Okla., 
to  the  facilities  of  Independence  Power 
and  Light  Company  at  Independence, 
Mo.,  for  180  days.  Supporting  shipper: 
Higgins  Mining  Company,  Inc.,  A.  Dale 
Smith,  VP„  P.O.  Box  12512,  Oklahoma 
City,  Okla.  73132.  Send  protests  to:  Mar¬ 
ie  Spillars,  ’Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  Room  240  Old  P.O.  Bldg., 
215  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  136689  (Sub-No.  -eTA) .  filed 
May  23,  1975.  Applicant:  SLUGHTER 
’TRANSPORTA’TION  CORPORATIONS. 
10910  Lane  St.,  Houston,  Tex.  77029.  Ap¬ 
plicant’s  representative:  Jo  E.  Shaw,  816 
Houston  First  Savings  Bldg.,  Houston, 
Tex.  77002.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dry 
bread  crumbs,  or  cubes,  granulated  ce¬ 
real,  dry  dip  mixes,  canned  or  preserved 
mushrooms  in  liquid,  salad  dressing  prep¬ 
arations  and  table  sauce,  in  boxes,  pack¬ 
ages  and  other  containers,  in  mixed  loads, 
from  points  in  Houston,  Tex.,  to  points 
in  Louisiana,  and  New  Mexico,  for  180 
days.  Supporting  shipper:  ’The  Clorox 
Company,  7901  Oakport  St.,  Oakland, 
Calif.  94621.  Send  protests  to:  John 
Menslng,  District  Supervisor,  8610  Fed¬ 
eral  Bldg.,  515  Rusk,  Houston,  Tex.  77002. 

No.  MC  140667  (Sub-No.  3TA).  filed 
May  22,  1975.  Applicant:  JOHN  T. 
BREWER.  JOHN  R.  BREWER.  AND 
LEWIS  L.  BREWER,  doing  business  as 
BREWER  ’TRUCKING,  1603  East  Tal¬ 
lent  St.,  Rapid  City.  S.  Dak.  57701.  Ap- 
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plicanVs  representative:  J.  Maurice  An- 
dren,  1734  Sheridan  Lake  Road,  Rapid 
City,  S.  Dak.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  tran^;>orting: 
Scrap  or  used  metals  or  metal  objects  and 
crushed  bodies  of  highway-  vehicles  and 
household  appliances,  from  i>oints  in 
Rapid  City,  S.  Dak.,  and  points  within  five 
miles  of  Ri^d  City,  S.  Dak.,  to  points 
in  National  City,  Ill.;  Council  Bluffs, 
Iowa;  Des  Moines,  Iowa;  Kansas  City, 
Kans.;  Joplin  ard  Kansas  City,  Mo.; 
Norfolk  and  Omaha.  N^r.;  Las  Vegas, 
Nev.;  Minot,  N.  Dak.,  and  Spokane, 
Wash.,  for  180  days.  Supporting  shipper: 
Jalopy  Jungle,  4558  Wentworth,  Rapid 
City.  S.  Dak.  57701.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  140992TA.  filed  May  27.  1975. 
Applicant:  GEORGE  SMITH  TOWING, 
6000  Pas63mnk  Ave.,  Philadelphia,  Pa. 
19153.  Applicant’s  representative:  By¬ 
ron  R.  LaVan,  117  South  17th  St..  Phil¬ 
adelphia,  Pa.  19103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  repossessed  and/ 
or  stolen  motor  vehicles  and/or  trailers 
(except  trailers  designed  to  be  drawn  by 
liassenger  automobiles)  and  replacement 
vehicles  for  wrecked,  disabled,  re¬ 
possessed  and/or  stolen  motor  vehicles 
and/or  trailers  (except  trailers  designed 
to  be  drawn  by  passenger  automobiles), 
between  points  in  New  York,  New  Jersey, 
Peniuylvania,  Delaware,  Maryland.  Vir¬ 
ginia  and  the  District  of  Columbia,  for 
180  days.  Supporting  shippers:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  be’ow.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor.  Federal 
Bldg.,  Room  3238,  600  Arch  St.,  Phila¬ 
delphia.  Pa.  19106.' 

By  the  Commission. 

[seal]  Richard  W.  Kyle, 

Acting  Secretary. 

[FB  Doc.75-15100  FUed  6-*-75:8;4S  am] 

[AB  89  (Sul>-No.  1)  ] 

ALAMEDA  BELT  UNE 
Abandonment  of  Service 

Alameda  Belt  Line  abandonment  in 
the  city  of  Alameda,  County  of  Alameda, 
State  of  California. 

Upon  consideration  of  the  record  in 
the  above-entitled  i»roceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  n.S.C.  section  4321,  «t  seq.; 
and  good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap¬ 


pended  notice  in  a  newspaper  of  general 
circulation  in  Alameda  County,  Calif., 
on  or  before  June  20,  1975  and  certify 
to  the  Commission  th:it  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  bv  for¬ 
warding  a  copy  to  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Wa'-hington,  D.C.,  this  30th 
d-iy  of  May,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[AB  89  (Sub-No.  1)  1 

Alameda  Belt  Line  Abandonment  in  the 

City  of  Alameda,  CotrNTT.  or  Alameda, 

State  of  California 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  30,  1975,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Alameda 
Belt  Line  of  its  line  from  MUepost  2.61  to 
Milepost  3.44  In  the  City  of  Alameda,  Calif., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  sections  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  in^^ignlflcant  because 
of  the  low  volume  of  traffic  involved  and  the 
absence  of  any  major  historic,  safety  or  eco¬ 
logical  impacts  associated  with  the  proposed 
action. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings.  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Comml^lon, 
Washington,  D.C.  20423,  on  or  before  July  7, 
1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  envi¬ 
ronmental  impact  statement  should  be  pre¬ 
pared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

(FR  Doc.75-15103  Filed  6-9-75:8:45  amj 

(AB  6  (Sub-No.  25)] 

BURLINGTON  NORTHERN.  INC. 

Abandonment  of  Service 

Burlington  Northern,  Inc.,  abandon¬ 
ment  between  Minnewaukan  and  Brins- 
made,  in  Benson  County,  North  Dakota. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  enviinnmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
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of  the  National  Environmental  Policy 
Act  of  1969,  42  n.S.C.  sections  4321,  et 
seq.;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Benson  County,  N.D.,  on  or 
before  Jime  19,  1975  and  certify  to  the 
Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
pubUc  by  depositing  a  copy  thereof  in  the 
OfBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  OfBce  of 
the  Fedend  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  May,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[AB  6  (Sub-No.  26)) 

Burlington  Northern,  Inc.,  Abandonment 

BETWEEN  MiNNEWAUKAN  AND  BRINSMAOE,  IN 

Benson  County,  North  Dakota 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  29, 1976,  It  has  been  determined  that  the 
propoeM  abandonment  by  the  Burlington 
Northern,  Inc.,  of  Its  segment  of  line  be¬ 
tween  Milepost  89.64  near  Mlnnewaukan  and 
Milepost  97.48  near  Brlnsmade  In  Benson 
County.  NJ}..  a  distance  of  approximately 
7.84  miles.  If  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Envlronment£d  Policy  Act  of 
1969  (NEPA),  42  UB.C.  sections  4321,  et  seq., 
and  that  preparation  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  Inasmuch  as  tralOc  handled  on  the  line 
has  been  bridge  traffic  and  will  be  shifted  to 
applicant’s  atlemate  lines,  and  since  there 
are  no  shippers  or  stations  on  this  segment, 
there  will  be  minimal  Impacts  on  the  area’s 
environment.  In  addition,  shippers  at  Mlnne¬ 
waukan  and  Brlnsmade  will  continue  to  have 
applicant’s  rail  service. 

’This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings.  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  July  3, 
1976. 

’This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis¬ 
sion  by  the  above -specified  date. 

[FR  Doa.76-15106  Filed  6-9-76;8:46  am] 
{AB  104] 

EAST  TENNESSEE  AND  WESTERN 
NORTH  CAROUNA  RAILROAD  CO. 

Abandonment  of  Service 

East  Tennessee  and  Western  North 
Carolina  Railroad  Company  abandon- 


*nient  west  of  the  O’Brien  Station  in  Car¬ 
ter  County.  Tennessee. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request;  and 

kt  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Quality 
Act  of  1969,  42  U.S.C.  sections  4321,  et 
seq.;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  aiH>licant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Carter  County,  Tennessee, 
on  or  before  June  19.  1975  suid  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OfBce  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  forwarding 
a  copy  to  the  Director,  OfBce  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  May,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Joseph  M.  Harrington. 

Acting  Secretary. 

(AB  104] 

East  ’Tennessee  and  Western  North 

Carolina  Railroad  Company  Abandon¬ 
ment  West  or  the  O’Brien  Station  in 

Carter  County,  ’Tennessee 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  29.  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  East  Ten¬ 
nessee  and  Western  North  Caroilna  Railroad 
Company  of  a  section  of  its  branch  line  ex¬ 
tending  approximately  800  feet  in  a  westerly 
direction  between  O’Brien’s  Station  and  Mile¬ 
post  11.6  in  Carter  County,  Tenn.,  if  ap¬ 
proved  by  the  Commission  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA),  42 
UB.C.  sections  4321  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  envlronmentsd  effects  of  the  proposed  ac¬ 
tion  are  insignificant  because  no  traffic  has 
occurred  on  this  segment  since  1960,  the 
right-of-way  has  already  been  Incorporated 
into  the  highway  corridor  for  the  new  State 
Highway  No.  37.  and  salvage  operations, 
which  did  not  result  in  any  significant  en¬ 
vironmental  Impacts,  have  been  accom¬ 
plished. 

’This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Com- 
miselon.  Office  of  Proceedings,  Washington, 
D.C.  20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Conunerce  Commission, 
Washington,  D.C.  20423,  on  or  before  July  3, 
1976. 
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This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  Impact  statement  should  be  pre¬ 
pared  for  this  action  Is  submitted  to  the 
Comml8sl(m  by  the  above-specified  date. 

[PR  Doc.76-16106  Piled  6-0-76:8:46  am] 


[AB  35  (Sub-No.  1)  ] 

LOS  ANGELES  AND  SALT  LAKE  RAILROAD 
CO.  AND  UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Service 

Mat  28.  1975. 

Los  Angeles  and  Salt  Lake  Railroad 
Company  and  Union  Pacific  Railroad 
Ccanpany  abandonment — ^portion  of 
Anaheim  Branch  Line,  Orange  County, 
California. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  April  25,  1975,  applicant  was  re¬ 
quired  to  publish  a  notice  in  the  La 
Habra, -Orange  County,  California,  that 
an  environmental  threshold  assessment 
survey  was  made  in  the  above-entitled 
proceeding  and  based  on  that  assessment 
it  was  determined  that  the  proceeding 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) ,  42  U.&C.  4321,  et 
seq.  2.  No  comments  in  opposition,  of  an 
environmental  nature,  were  received  by 
the  Commission  in  response  to  the 
April  25,  1975,  order  and  subsequent  no¬ 
tice.  3.  This  proceeding  is  now  ready  for 
further  disposition  within  the  Office  of 
Hearings  or  the  Office  of  Proceedings  as 
i^ropriate. 

Joseph  M.  Harbimcton, 

Acting  Secretarp. 

'  (FB  DOC.75-1&107  PUed  8-9-76:8:45  am] 


[AB  66] 

MINNEAPOLIS.  ANOKA  AND  CUYUNA 
RANGE  RAILROAD  CO. 

Abandonment  of  Service 

Minneapolis,  Anoka  and  Cuyima  Range 
Railroad  Company  abandonment  be¬ 
tween  North  Minnesqmlis  and  Fridley, 
Anoka  and  Hennepin  Counties,  Minne¬ 
sota. 

Uix)n  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  siuvey  which  is  available  to  the 
public  upon  reqxiest;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hxnnan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UB.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  api^icant  be.  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  new^per  of  general 
circulation  in  Anoka  and  Hennepin 
Counties,  Idinn.,  on  or  bef<»T  June  19, 
1975  and  certify  to  the  Commission  that 
this  has  been  accompll^ed. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 


public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington.  D.C..  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication- in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  May.  1975. 

By  the  Commission,  Conunissioner 
Tuggle. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[AB  66] 

Minneapolis,  Anoka  and  (Ttttuna  Range 
Railboad  Company  Abandonment  Be¬ 
tween  North  Minneapolis  and  Pbidlxt, 
Anoka  and  Hennepin  Counties,  Minne¬ 
sota  ' 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  29.  1975,  it  has  been  determined  that 
the  proposed  abandonment  by  Minneapolis, 
Anoka  and  Cuyuna  Range  Railroad  Com¬ 
pany  of  Its  2.83  miles  of  line  between  North 
Minneapolis  and  Pridley,  all  In  Hennepin 
and  Anoka  (bounties,  Minn.,  If  approved  by 
the  Commission,  does  not  constitute  a  ma¬ 
jor  Pederal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  UB.C.  sec¬ 
tion  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332(2) 
(C)  of  the  NEPA.  , 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the  pro¬ 
posed  action  are  considered  Insignificant  be¬ 
cause  (1)  the  applicant’s  present  switching 
operations  will  continue,  (2)  alternate  raU 
service  facilities  have  either  been  provided 
or  will  be  offered  to  patrons  of  the  line,  and 
(3)  local  streets  and  highways  are  adequate 
to  accommodate.  If  necessary,  any  diverted 
rail  traffic  over  to  motor  transport.  In  addi¬ 
tion,  there  are  no  historic,  archaeological  or 
major  ecological  Impacts  associated  with  the 
proposal. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings.  Washington,  D.C.  20428;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
Mdth  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  July  3, 
1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[PR  Doc.75-15103  Piled  6-9-75;8:46  am] 

[AB  3  (Sub-No.  6)  ] 

MISSOURI  PACIFIC  RAILROAD  Ca 
Abandonment  of  Service 

Missouri  Pacific  Railroad  Company 
abandonment  between  bfisskm  and 
Palmburst,  In  Hidalgo  Coimty,  Texas. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
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not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Hidalgo  County.  Texas,  on 
or  before  June  20,  1975,  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C..  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  May,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[AB  8  (Sub-No.  6)  ] 

Missouri  Pacific  Railroad  Company  Aban¬ 
donment  Between  Mission  and  Palm- 

hurst,  IN  Hidalgo  County,  Texas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  30,  1976,  it  has  been  determined  that  the 
2.3  mUe  segment  of  the  Mission  Subdivision 
of  the  Missouri  Pacific  Railroad  Company  be¬ 
tween  Mission  and  Palmhurst,  all  in  Hidalgo 
County,  Texas,  if  approved  by  the  Commis¬ 
sion,  does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  UB.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im¬ 
pact  statement  wUl  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  tuu  considered  insignificant  because 
of  the  low  volume  of  traffic  handled  in  the 
past  several  years  and  the  absence  of  de¬ 
velopment  plants  dependent  upon  continued 
rail  service.  Therefore,  associated  environ¬ 
mental  Impacts  are  either  absent  or 
negligible. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2066. 

Interested  persons  may  ccxiunent  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  July  7, 1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  envi¬ 
ronmental  Impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[PR  DOC.75-1S101  Piled  6-9-75;8:45  am] 


[Released  Rates  Order  No.  FP-261] 

GENERAL  COMMODITIES.  AMERICAN 
DELIVERY  SYSTEMS,  INC. 

Freight  Forwarder  Application 
Upon  further  consideration  of  the  mat¬ 
ters  and  things  involved  in  Released 
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Rates  Order  No.  FF-261,  covering  Re¬ 
leased  Rates  Application  No.  FF-353.  as 
amended,  in  which  American  Delivery 
Systems,  Inc.,  a  freight  forwarded,  ap¬ 
plied  imder  sections  20(11)  and  413  of 
the  Interstate  Commerce  Act  for  author¬ 
ity  to  establish  and  maintain  in  its  pro¬ 
posed  parcel  tariff  No.  1, 1.C.C.  FF-No.  1, 
commodity  rates  for  the  transportation' 
in  interstate  commerce  of  general  com¬ 
modities  in  a  parcel  delivery  service  be¬ 
tween  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  against 
the  transportation  of  export  or  import 
traffic,  when  the  property  is  released  as 
to  value  by  the  shipper;  and  upon  con¬ 
sideration  of  petition  for  leave  to  inter¬ 
vene  and  for  reconsideration  of  the  order 
served  on  March  21,  1975,  filed  by  the 
American  Retail  Federation,  the  Cloth¬ 
ing  Manufacturers  Association  of  the, 
United  States  of  America,  the  Drug  and 
Toilet  Preparation  Traffic  Conference, 
the  National  Retail  Merchants  Associa¬ 
tion,  the  National  Small  Shipments 
Traffic  Conference,  Inc.,  the  Parcel  Post 
Associatlcm,  and  the  Shippers  National 
Freight  Claim  Council  and  a  reply 
thereto  filed  by  the  applicant;  and 

It  appearing,  that  petitioners  have 
submittM  sufficient  justification  to  war¬ 
rant  permitting  them  to  intervene  and 
further  consideration  of  the  authority 
granted  in  Released  Rates  Order  No.  FF- 
261,  served  on  March  21.  1975; 

It  further  appearing,  that  further 
hearing  should  be  scheduled  under  the 
modified  procedure  to  consider  amend¬ 
ments,  statements,  and  replies  of  present 
or  any  other  interested  parties,  includ¬ 
ing  but  not  limited  to  analogies  of  ADS’ 
service  to  that  of  similar  services  cur¬ 
rently  being  rendered,  and  the  propriety 
of  use  of  released  rates  authority  on  a 
“per  package’’  or  a  “per  article”  basis  as 
to  ADS’  operating  authority  and  limita¬ 
tions,  with  further  decision  to  be  rend¬ 
ered  by  Division  2,  acting  as  an  Appellate 
Division; 

Wherefore,  and  for  good  cause : 

It  is  ordered.  That  the  petitions  for  . 
leave  to  intervene  and  for  reconsidera¬ 
tion  be,  and  they  are  hereby,  granted. 

It  is  further  ordered.  That  Released 
Rates  Order  No.  FF-261,  served  on 
March  21,  1975,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  the  Ameri¬ 
can  Delivery  Systems,  Inc.  Released 
Rates  Applicaticm  FF-353,  as  amended  be 
further  considered  under  modified  pro¬ 
cedure  as  outlined  in  Rules  45  to  54  of 
the  Commission’s  General  Rules  of  Prac¬ 
tice,  49  CFR  1100.45  to  1100.54.  Opening 
statements  will  be  due  on  or  before  Au¬ 
gust  11, 1975  to  permit  sufficient  time  ior 
interested  parties  to  file  petitions  for 
leave  to  intervene.  Opposing  opening 
statements  will  be  due  30  days  thereafter 
and  reply  statements  20  days  thereafter. 

By  the  Commission,  Division  2,  acting 
as  an  Appellate  Division. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.75-16104  Filed  6-9-7S;8:46  am] 
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